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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10521 

Administration  of  Scientific  Research 
BY  Agencies  of  the  Federal  Govern¬ 
ment 

WHEREAS  the  security  and  welfare  of 
the  United  States  depend  increasingly 
upon  the  advancement  of  knowledge  in 
the  sciences;  and 

WHEREAS  useful  applications  of 
science  to  defense,  humanitarian,  and 
other  purposes  in  the  Nation  require  a 
strong  foundation  in  basic  scientific 
knowledge  and  trained  scientific  man¬ 
power;  and 

WHEREAS  the  administration  of  Fed¬ 
eral  scientific  research  programs  affect¬ 
ing  institutions  of  learning  must  be  con¬ 
sistent.  with  the  preservation  of  the 
strength,  vitality,  and  independence  of 
higher  education  in  the  United  States; 
and 

WHEREAS,  in  order  to  conserve  fiscal 
and  manpower  resources,  it  is  necessary 
that  Federal  scientific  research  programs 
be  administered  with  all  practicable 
efficiency  and  economy ;  and 
WHEREAS  the  National  Science 
Foundation  has  been  established  by  law 
for  the  purpose,  among  others,  of  devel- 
ojring  and  encouraging  the  pursuit  of  an 
appropriate  and  effective  national  policy 
for  the  promotion  of  basic  research  and 
education  in  the  sciences: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  hereby  ordered  as 
follows: 

Section  1.  The  National  Science 
Foundation  (hereinafter  referred  to  as 
the  Foundation)  shall  from  time  to  time 
recommend  to  the  President  policies 
for  the  Federal  Government  which  will 
strengthen  the  national  scientific  effort 
and  furnish  guidance  toward  defining 
the  responsibilities  of  the  Federal  Gov- 
er^ent  in  the  conduct  and  support  of 
scientific  research. 

Sec.  2.  The  Foundation  shall  continue 
to  make  comprehensive  studies  and  rec¬ 
ommendations  regarding  the  Nation’s 
scientific  research  effort  and  its  re- 
Murces  for  scientific  activities,  includ- 
^  facilities  and  scientific  personnel, 
&nd  its  foreseeable  scientific  needs,  with 
P^icular  attention  to  the  extent  of  the 
^eral  Government’s  activities  and  the 
resulting  effects  upon  trained  scientific 


personnel.  In  making  such  studies,  the 
Foundation  shall  make  full  use  of 
existing  sources  of  information  and  re¬ 
search  facilities  within  the  Federal  Gov¬ 
ernment. 

Sec.  3.  The  Foundation,  in  concert 
with  each  Federal  agency  concerned, 
shall  review  the  scientific  research  pro¬ 
grams  and  activities  of  the  Federal  Gov¬ 
ernment  in  order,  among  other  purposes, 
to  formulate  methods  for  strengthening 
the  administration  of  such  programs  and 
activities  by  the  responsible  agencies,  and 
to  study  areas  of  basic  research  where 
gaps  or  undesirable  overlapping  of  sup¬ 
port  may  exist,  and  shall  recommend  to 
the  heads  of  agencies  concerning  the 
support  given  to  basic  research. 

Sec.  4.  As  now  or  hereafter  authorized 
or  permitted  by  law,  the  Foundation  shall 
be  increasingly  responsible  for  providing 
support  by  the  Federal  Government  for 
general-purpose  basic  research  through 
contracts  and  grants.  The  conduct  and 
support  by  other  Federal  agencies  of 
basic  research  in  areas  which  are  closely 
related  to  their  missions  is  recognized  as 
important  and  desirable,  especially  in 
response  to  current  national  needs,  and 
shall  continue. 

Sec.  5.  The  Foundation,  in  consulta¬ 
tion  with  educational  institutions,  the 
heads  of  Federal  agencies,  and  the  Com¬ 
missioner  of  Education  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
shall  study  the  effects  upon  educational 
institutions  of  Federal  policies  and  ad¬ 
ministration  of  contracts  and  grants  for 
scientific  research  and  development,  and 
shall  recommend  policies  and  procedures 
which  will  promote  the  attainment  of 
general  national  research  objectives  and 
realization  of  the  research  needs  of  Fed¬ 
eral  agencies  while  safeguarding  the 
strength  and  independence  of  the  Na¬ 
tion’s  institutions  of  learning. 

Sec.  6.  'The  head  of  each  Federal 
agency  engaged  in  scientific  research 
shall  make  certain  that  effective  execu¬ 
tive.  organizational,  and  fiscal  practices 
exist  to  ensure  (a)  that  the  Foundation 
is  consulted  on  policies  concerning  the 
support  of  basic  research,  (b)  that 
approved  scientific  research  programs 
conducted  by  the  agency  are  reviewed 
continuously  in  order  to  preserve  priori¬ 
ties  in  research  efforts  and  to  adjust  pro¬ 
grams  to  meet  changing  conditions 
((Tontlnued  on  p.  1501) 
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without  imposing  unnecessary  added 
burdens  on  budgetary  and  other  re¬ 
sources.  (c)  that  applied  research  and 
development  shall  .be  undertaken  with 
sufiScient  consideration  of  the  underlying 
basic  research  and  such  other  factors  as 
relative  urgency,  project  costs,  and  avail¬ 
ability  of  manpower  and  facilities,  and 
(d)  that,  subject  to  considerations  of  se¬ 
curity  and  applicable  law,  adequate  dis¬ 
semination  shall  be  'made  within  the 
Federal  Government  of  reports  on  the 
nature  and  progress  of  research  projects 
as  an  aid  to  the  eflBciency  and  economy 
of  the  overall  Federal  scientific  research 
program. 

Sec.  7.  Federal  agencies  supporting  or 
engaging  in  scientific  research  shall, 
with  the  assistance  of  the  Foundation, 
cooperate  in  an  effort  to  improve  the 
methods  of  classification  and  reporting 
of  scientific  research  projects  and  activi¬ 
ties,  subject  to  the  requirements  of 
security  of  information. 

Sec.  8.  To  facilitate  the  efficient  use 
of  scientific  research  equipment  and 
facilities  held  by  Federal  agencies: 

(a)  the  head  of  each  such  agency  en¬ 
gaged  in  scientific  research  shall,  to  the 
extent  practicable,  encourage  and  fa¬ 
cilitate  the  sharing  with  other  Federal 


agencies  of  major  equipment  and  fa¬ 
cilities  ; 

(b)  a  Federal  agency  shall  procure 
new  major  equipment  or  facilities  for 
scientific  research  purposes  only  after 
taking  suitable  steps  to  ascertain  that 
the  need  cannot  be  met  adequately  from 
existing  inventories  or  facilities  of  its 
own  or  of  other  agencies;  and 

(c)  the  Interdepartmental  Commit¬ 
tee  on  Scientific  Research  and  Develop¬ 
ment  shall  take  necessary  steps  to  ensure 
that  each  Federal  agency  engaged  di¬ 
rectly  in  scientific  research  is  kept  in¬ 
formed  of  selected  major  equipment  and 
facilities  which  could  serve  the  needs 
of  more  than  one  agency.  Each  Federal 
agency  possessing  such  equipment  and 
facilities  shall  maintain  appropriate  rec¬ 
ords  to  assist  other  agencies  in  arrang¬ 
ing  for  their  joint  use  or  exchange. 

Sec.  9.  The  heads  of  the  respective 
Federal  agencies  shall  make  such  reports 
concerning  activities  within  the  purview 
of  this  order  as  may  be  required  by  the 
President. 

Dwight  D.  Eisenhower 

The  White  House. 

March  17, 1054. 

[F.  R.  Doc.  54-2014;  Piled,  Mar.  17,  1954; 

3:36  p.  m.] 


RULES  AND  REGULATIONS 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loons,  Purchases,  and  Other 
Operations 

11954  C.  C.  C.  Wheat  Bulletin  A,  Rev., 
Arndt.  1] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954  Wheat  Price  Support 
Program 

definitions 

The  following  amendments  to  Wheat 
Bulletin  A,  Revised,  are  made  in  order 
to  incorporate  the  changes  in  the  defi¬ 
nition  of  wheat  acreage  made  by  amend¬ 
ment  to  the  regulations  pertaining  to 
farm  acreage  allotments  for  the  1954 
crop  of  wheat.  The  amended  definition 
of  wheat  acreage  excludes  in  all  counties 
any  acreage  seeded  to  wheat  which  is 
turned  under,  pastured  off,  or  cut  for 
hay  or  silage  while  still  green. 

Previously,  such  acreage  was  excluded 
only  in  certain  designated  counties  and 
the  determination  as  to  whether  the 
^’heat  acreage  exceeded  the  farm  acre- 
allotment  in  all  other  counties  was 
oased  on  planted  acreage.  Since  any 
overplanted  acreage  may  now  be  han¬ 
dled  in  such  a  manner,  a  producer  who 
unknowingly  overplanted  and  who  is 
notified  of  the  number  of  excess  acres 
determined  by  measurement  in  time  to 
lollow  such  a  practice,  must  do  so  in 


order  to  be  eligible  for  price  support  on 
the  wheat  produced  within  his  farm 
acreage  allotment. 

Section  421.428,  (b)  and  (c)  are  here¬ 
by  amended  as  follows: 

§  421.428  Definitions.  •  •  • 

(b)  Farm  acreage  allotment.  Means 
that  wheat  acreage  allotment  (including 
limitations  with  respect  to  any  class  or 
subclass  of  wheat)  established  for  the 
farm  under  7  CPR  728.410  to  728.424 
(18  P.  R.  3161),  and  any  amendments 
thereto. 

(c)  Wheat  acreage.  (1)  Wheat  acre¬ 
age  means  (i)  any  acreage  seeded  to 
wheat,  excluding  any  acreage  (a)  seeded 
to  a  wheat  mixture  in  wheat  mixture 
counties  approved  by  the  Director  of  the 
Grain  Division,  CSS,  or  (b)  which  does 
not  reach  maturity  because  it  is,  while 
still  green,  tiuned  under,  pastured  off,  or 
cut  for  hay  or  silage,  and  (ii)  any  acre¬ 
age  of  volunteer  (self -seeded)  wheat 
which  reaches  maturity. 

(2)  Acreage  seeded  to  wheat  will  not 
be  considered  as  an  acreage  of  wheat  for 
the  farm  to  the  extent  that  (i)  it  has 
been  totally  destroyed  by  any  cause  be¬ 
yond  the  control  of  the  producer  and 
cannot  be  reseeded  and  (ii)  an  additional 
acreage  of  wheat  subsequently  seeded 
with  prior  approval  of  the  county  com¬ 
mittee,  or  an  acreage  of  volunteer  wheat, 
with  approval  of  the  county  committee, 
or  both,  is  substituted  for  the  destroyed 
acreage. 

(Sec.  4.  62  Stat.  1070,  as  amended:  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5,  62 
Stat.  1072,  secs.  401,  408,  63  Stat.  1054;  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1421,  1428) 


Done  at  Washington,  D.  C.,  this  15th 
day  of  March  1954. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  54-1985;  Filed,  Mar.  18,  1954; 
8:55  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B— Sugar  Requirements  and  Quotas 

[Sugar  Reg.  811,  Arndt.  1] 

Part  811 — Continental  Sugar  Require¬ 
ments  AND  Area  Quotas 

requirements  and  quotas  for  1954 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  811  is  to  determine, 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948,  as  amended  (hereinafter  called 
the  “act”),  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  continental  United  States  for  the 
calendar  year  1954,  and  to  establish,  pur¬ 
suant  to  section  202  of  the  act,  sugar 
quotas  for  the  supplying  areas  in  terms 
of  short  tons  of  sugar,  raw  value  (for¬ 
merly  Part  813),  equal  to  the  quantity 
determined  by  the  Secretary  of  Agricul¬ 
ture  to  be  needed  in  1954. 

The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sugar 
requirements  at  such  times  during  the 
calendar  year  as  may  be  necessary.  It 
now  appears  that  an  increase  in  the  esti¬ 
mate  of  requirements  for  the  calendar 
year  1954  is  necessary.  The  purpose  of 
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this  amendment  is  to  make  such  deter¬ 
mination  conform  to  the  requirements 
indicated  on  the  basis  of  the  factors 
specified  in  section  201  of  the  act  and 
give  effect  to  the  revised  determination. 

After  providing  for  quotas  in  specific 
amounts  for  domestic  sugar  producing 
areas  and  the  Republic  of  the  Philippines, 
section  202  of  the  act  provides  that  the 
difference  between  the  sum  of  such 
quotas  and  total  requirements  shall  be 
prorated  to  foreign  countries  other  than 
the  Republic  of  the  Philippines  on  the 
basis  of  stated  percentages.  Thus,  the 
statute  states  specifically  how  quotas  are 
to  be  revised  when  there  is  a  change  in 
sugar  requirements.  Furthermore,  in 
order  to  make  available  the  additional 
sugar  authorized  by  this  amendement  to 
meet  current  demand  at  stable  prices 
and  thereby  protect  the  interests  of  con¬ 
sumers,  it  is  essential  that  this  amend¬ 
ment  be  made  effective  immediately. 
Therefore,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (60  Stat.  237;  5  U.  S.  C.  1001)  is  im¬ 
practicable,  unnecessary  and  contrary  to 
the  public  interest.  The  amendments 
made  hefein  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Accordingly,  §§  811.60,  811.62,  811.64 
(b>  and  811.65  of  Sugar  Regulation  811 
<18  P.  R.  8257)  are  amended  to  read  as 
hereinafter  set  forth. 

1.  Section  811.60  is  amended  to  read: 

§  811.60  Sugar  requirements,  1954. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  conti¬ 
nental  United  States  for  the  calendar 
year  1954  is  hereby  determined  to  be 
8,200,000  short  tons,  raw  value. 

2.  Section  811.62  is  amended  to  read: 

5  811.62  Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 
to  subsections  (b)  and  (c)  of  section  202 
of  the  act,  for  foreign  countries  for  the 
calendar  year  1954  the  following  quotas: 

.  QiLOtas  in 

terms  of 
short  tons. 


Area :  raw  value 

Republic  of  the  Philippines _ _  974,  000 

Cuba _  2,  670,  720 

Other  foreign  countries _ _  111,280 


3.  Paragraph  (b)  of  §811.64  is 
amended  to  read : 

§  811.64  Proration  of  quota  for  for¬ 
eign  countries  other  than  Cuba  and  the 
Republic  of  the  Philippines.  •  •  • 

(b)  Basic  prorations.  The  1954  quota 
for  foreign  countries  other  than  Cuba 
and  the  Republic  of  the  Philippines  is 
hereby  prorated,  pursuant  to  subsection 
(c)  of  section  202  of  the  act,  among  such 
countries  as  follows: 

Proration  in 
short  tons. 


Country:  raw  value 

Dominican  Republic _ 27,  634 

El  Salvador _ _  4, 140 

Haiti _ 2,  674 

Mexico _ 11,458 

Nicaragua _ _  7, 832 

Peru -  61,  978 

Unspecified  countries _ 6,  564 


Total - 111,280 
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4.  Paragraph  (b)'  of  ,  §  811.65  Is 
amended  to  read: 

§  811.65  Direct-consumption  portion 
of  quotas  or  prorations.  •  *  • 

(b)  Other  areas.  ( 1 )  Pursuant  to  sub¬ 
sections  (d),  (e;  and  (h)  of  section  207 
of  the  act,  the  quotas  established  in 
§  811.62  for  the  following  listed  areas 
may  be  filled  by  direct-consumption 
sugar  not  in  excess  of  the  following 
amount  for  each  such  area: 

Direct-consumption 
sugar,  short  tons. 

Area:  raw  value 

Republic  of  the  Philippines _  59,  920 

Cuba _  375,  000 

Other  foreign  countries _  37,  835 

(2)  Notwithstanding  the  foregoing 

limitation,  the  following  listed  countries 
may  enter  within  the  limits  of  the  prora¬ 
tions  established  in  §  811.64  a  minimum 
quantity  of  sugar  for  direct  consumption 
equal  to  the  quantities  listed  below  for 
each  such  country: 

Direct-consumption 
sugar,  pounds. 


Country:  '  raw  value 

Canada _ 7,  552 

Colombia _ _  857 

Costa  Rica _  2,  163 

Dominican  Republic _  2,  400, 958 

El  Salvador -  4,041,686 

Haiti . . . .  376, 163 

Hong  Kong -  42,  987 

Mexico - -  1,  287,  589 

Nicaragua _  9,  059,  531 

Peru . . . .  4,  377,  617 

United  Kingdom _ 144,  490 


BASIS  AND  CONSIDERATIONS 

Sugar  requirements.  On  December 
14,  1953,  it  was  determined  that  total 
sugar  quotas  of  8,000,000  short  tons,  raw 
value,  would  be  required  in  1954.  It  was 
anticipated  that  the  1954  consumption 
of  sugar  would  approximate  8,400,000 
tons.  The  allowance  of  400,000  tons  was 
made  because  of  stockpiling  during  late 
1953  and  to  establish  stable  prices  at 
levels  required  by  the  Sugar  Act. 

It  now  appears  that  stockpiling  attrib¬ 
utable  to  sales  by  beet  processors  charged 
to  the  1953  quota  but  physically  de¬ 
livered  in  1954,  and  heavy  buying  in  the 
eastern  area  resulting  from  fears  of  a 
strike  by  longshoremen,  approached  a 
total  of  200,000  short  tons,  raw  value. 
This  heavy  distribution  late  in  the  year 
reduced  refinei*s’  year-end  stocks  of 
quota  sugar  but  adjustments  in  refiners’ 
year-end  stocks  are  not  a  market  factor 
at  this  time.  The  net  effect  of  the  De¬ 
cember  action  was,  therefore,  to'  with¬ 
hold  200,000  tons  for  the  purpose  of 
supporting  the  market  during  the  period 
when  it  tends  to  develop  a  seasonal 
weakness. 

Ordinarily  consumer  demand  is  low  in 
the  winter  and  early  spring  months  and 
rises  to  a  peak  during  the  summer.  To 
date  in  1954  approximately  100,000  tons 
less  sugar  has  been  distributed  than  in 
the  corresponding  period  of  1953.  It 
appears  probable,  therefore,  that  con¬ 
sumers  are  reducing  their  inventories 
and  that  the  coming  seasonal  increase 
in  the  use  of  sugar  will  be  substantially 
reflected  in  concurrent  distribution.  In 


terms  of  supply  the  harvesting  season  in 
the  Caribbean  area,  reaching  its  peak  in 
March  or  early  April,  tends  to  result  in 
a  heavy  selling  pressure  early  in  the 
year. 

The  supply  and  demand  factors  pre¬ 
vailing  during  this  time  of  the  year  fre¬ 
quently  result  in  seasonal  weakness  in 
price.  Although  prices  declined  in  late 
1953,  recently  both  spot  prices  for  raw 
sugar  and  prices  for  refined  sugar  have 
increased  and  futures  prices  for  raw 
sugar  for  the  more  distant  months  show 
premiums  over  those  for  nearby  months. 
These  market  developments  indicate 
that  in  establishing  the  total  of  the 
quotas  an  allowance  is  not  now  needed 
to  assure  a  level  of  price  consistent  with 
the  objectives  of  the  Sugar  Act.  Accord¬ 
ingly,  the  total  of  the  sugar  quotas 
(sugar  requirements)  for  1954  is  estab¬ 
lished  at  8,200,000  short  tons,  raw  value. 

Quotas.  To  give  effect  to  the  increase 
in  sugar  requirements  the  quotas  for 
Cuba  and  foreign  countries  other  than 
Cuba  and  the  Republic  of  the  Philip¬ 
pines  have  been  increased  by  the  amend¬ 
ments  made  herein  to  §§  811.62,  811.64 
(b)  and  811.65  (b).  In  §  811.65  (b)  the 
designation  “China  and  Hong  Kong”  has 
been  changed  to  “Hong  Kong”  inasmuch 
as  Hong  Kong  was  the  source  of  all 
entries  upon  which  the  quantity  set  op¬ 
posite  this  designation  is  based.  In  the  ‘ 
same  paragraph  the  quantity  for  , 
Mexico  has  been  changed  to  correct  the 
computation  of  this  quantity  from  en-  ! 
tries  for  direct  consumption  in  the  years  j 
1948,  1949  and  1950.  p 

(Sec,  403,  61  Stat.  932,  as  amended.  7  U.  S.  C. 

Sup.  1153.  Interpret  or  apply  secs.  202,  204, 

207,  208,  209,  210  and  212,  61  Stat.  924,  925, 

927,  928,  as  amended.  929;  7  U.  S.  C.  Sup.  1112, 
1114,  1117,  1118,  1120,  1122) 

Done  at  Washington,  D.  C.,  this  16th  | 

day  of  March  1954,  Witness  my  hand  j 

and  the  seal  of  the  Department  of 
Agriculture.  5 

[seal!  True  D.  Morse,  I 

Acting  Secretary  of  Agriculture.  I 

[P,  R.  Doc.  64-1986;  Piled.  Mar.  18.  1954; 

8:56  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  60] 

Part  610 — Minimum  en  Route  IFR 

Altitudes  ; 

MISCELLANEOUS  AMENDMENTS  | 

The  minimum  en  route  IFR  altitudes  I 
appearing  hereinafter  have  been  coordi¬ 
nated  with  interested  members  of  the 
industry  in  the  regions  concerned  inso-  | 
far  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  provide 
for  safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effec¬ 
tive  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 

Fart  610  is  amended  as  follows: 


Ji 
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1.  Section  610.103  Amber  civil  airway 
Ifo.  3  is  amended  to  read  in  part; 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

pucMo,  Cok).  (LFR) — 

Cok.r;i<lo  Si>rlng8,  Cok). 
(ILS/LOM). 

Colorado  Springs, 

Colo.  (ILS/LOM). 
Denver,  Cok).  (LFR) 

8,000 

8,900 

2.  Section  610.214  Red  civil  airway  No. 
14  is  amended  to  eliminate: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

liinfsvllif  (INT),  Ky. 

0o<inian  AFB,  Ky. 
(LF/RBN).  I 

Oodman  .^FB,  Ky. 

(LF/RBN). 

Upton  (INT),  Ky.... 

2,000 

2,100 

3.  Section  610.284  Red  civil  airway  No. 
S4  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

MfrM Ian,  Miss.  (LFR) 
Mwiwi  (INT),  Ala.... 

Marlon  (INT),  Ala  .. 
Montgomery.  Ala. 
(LFR)  (Maxwell 
AFB). 

2,000 

l,-«00 

4.  Section  610.662  Blue  civil  airway  No. 
62  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Mnt,  Mich.  (LF/RBN).. 

Saginaw,  Mich. 
(LF/RBN). 

2,100 

5.  Section  610.1001  Direct  routes — 
United  States  is  amended  by  adding: 

From- 

To- 

Mini¬ 
mum 
alti¬ 
tude  . 

Bair  (INT),  Mo.i _ 

Kansas  City,  Kans., 

I LS  localicer  (south¬ 
bound). 

2,500 

i 

•4,500'— Minimum  reception  altitude. 

6.  Section  610.6003  VOR  civil  airway 
ho.  3  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Kmsington  aNT),Md. 

Lisbon  (INT),  Md..., 

•3,000 

h*bon  (INT),  Md _ 

Parkton  (INT),  Md.. 

*3,000 

J^kton  (INT),  Md... 

West  Chester,  Pa. 
(VOR). 

•3,000 

1*>**0'— Minimum  terrain  clearance  altitude. 
*,501)'— Minimum  terrain  dearanoe  altitude. 


7.  Section  610.6016  VOR  civil  airway 
No.  16  is  amended  to  read  in  part: 


From— 

To— 

Mini- 

mum 

alti¬ 

tude 

Montcbollo,Va.(VOR). 

Oordonsville,  Va. 
(VOR).^ 

6,000 

>  3,000'— Minimum  crossing  altitude  at  Oordonsville 
(VOR),  westbound. 

8.  Section  610.6018  VOR  civil  airway 
No.  18  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Jackson,  Miss.  (LFR), 
dir.  or  S.  alter. 

Meridian,  Miss. 
(LFR),  dir.  or  S. 
alter. 

2,000 

9.  Section  610.6039  VOR  civil  airway 
No.  39  is  amended  to  read  in  part: 

From — 

Td- 

Mini¬ 

mum 

alti¬ 

tude 

Oordonsville,  Va. 
(VOR).* 

ITenidoti,  Va.  (VOR). 

3,000 

'  3,000'— Minimum  crossing  altitude  at  Oordonsville 
(VOR),  northeast-bound. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective 
March  23.  1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

{P.  R.  Doc.  54-1933;  Filed,  Mar.  18,  1954; 
8:45  a.  m.) 

TITLE  32-— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Swbchapter  E — Organixed  Reserves  ^ 

Part  561 — Army  Reserve 

APPOINTMENT  OF  PROFESSIONAL  AND 
TECHNICAL  PERSONNEL 

In  §  561.20,  paragraph  (f)  (6)  is 

amended  as  follows: 

§  561.20  Appointment  of  professional 
and  technical  personnel.  •  *  * 

(f)  Special  requirements.  •  *  • 

(6)  nie  Department  of  the  Army  will 
consider  on  an  individual  basis  requests 
for  waiver  of  age,  education,  and/or  ex¬ 
perience.  Request  for  waivers  will  be 
forwarded  to  The  Adjutant  CJeneral,  De¬ 
partment  of  the  Army,  Washington  25, 
D.  C.,  ATTN:  AGPR-A. 

•  *  «  ^  e  • 

(C  3.  SR  140-105-8,  March  1.  1954]  (Sec.  251, 
66  Stat.  495) 

Wm.  E.  Bergin, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

(P.  R.  Doc.  54-1956;  Filed,  Mar.  18,  1954; 
8:50  a.  i».j 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  G— Personnel 

Part  889 — CJivilian  Personnel  Security 
Program 

The  caption  of  Part  889  is  changed  to 
read  as  set  forth  above.  Regulations 
contained  in  §§  889.1  to  889.11  (15  P.  R. 
658;  32  (TPR  Part  889)  are  revised  as 
follows: 

GENERAL  PROVISIONS 

Sec. 

889.1  General  policy  statement. 

889.2  Definitions. 

889.3  Responsibilities. 

889.4  BBtabllshment  of  boards. 

STANDARD  AND  CRITERIA 

889.5  standard. 

889.6  Criteria  for  application  of  standard. 

SENSinVB  POSmONB  AND  INVESTIGATIONS  FOB 
EMPLOTMENT 

889.7  Designation  of  sensitive  positions. 

889.8  Investigative  requirements  for  ap¬ 

plicants. 

889.9  Investigative  requirements  for  em¬ 

ployees. 

889.10  Review  of  reports  of  investigation  of 

.  applicants. 

889.11  Referral  of  possible  d^ogatory  in¬ 

formation. 

PROCESSING  OF  CASES 

889.12  Initial  action  by  Director  of  Special 

Investigations. 

889.13  Action  by  commanders. 

889.14  Action  by  Central  Security  Board. 

889.15  Proceedings  by  the  hearing  boards. 

889.16  Conduct  of  hearings. 

889.17  Hearing  board  findings  and  recom¬ 

mendations. 

889.18  Security  Review  Board  action. 

889.19  Notice  to  employee. 

889.20  Release  of  information. 

RESIGNATTONS  AND  REIMBURSEMENT  OF 
EMPLOYEES 

889.21  Resignation  policy. 

889.22  Reimbursement  of  employees. 

Authority:  §S  889.1  to  889.22  issued  under 
R.  S.  161,  sec.  202,  61  Stat.  500,  as  amended; 
6  U.  S.  C.  22,  171a.  Interpret  ot  apply  sec. 
1,  64  Stat.  476,  sec.  OA,  53  Stat.  1148,  Pub.  Law 
179,  83d  Cong.;  5  U.  S.  C.  22-1,  118J;  E.  O. 
10450,  Apr.  27.  1953,  18  F.  R.  2489. 
Derivation:  AFR  40-12. 

§  889.1  General  policy  statement. 
(a)  No  civilian  will  be  employed  for, 
assigned  to,  or  retained  in  any  position 
in  the  Air  Force  Establishment  if  such 
employment,  assignment,  or  retention  is 
not  clearly  consistent  with  the  interests 
of  the  national  security. 

(b)  Established  national  policies, 
founded  upon  statutes  of  the  United 
States  and  Executive  Orders  of  the  Presi¬ 
dent,  require  exclusion  and  removal  from 
Federal  employment  of  individuals  who 
are  unlit  for  employment  for  security 
reasons.  Public  Law  733.  81st  Congress 
(sec.  1.  64  Stat.  476,  5  U.  S.  C.  22-1)  au¬ 
thorizes  the  Secretary  of  the  Air  Force 
to  suspend  summarily  without  pay  any 
civilian  officer  or  employee  when  he 
deems  such  suspension  necessary  in  the 
interest  of  national  security,  and  to  ter¬ 
minate  the  employment  of  such  oflBcer 
or  employee  if  he  determines  such  termi- 
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nation  Is  necessary  or  advisable  in  the 
interest  of  national  security.  Section  9 

(a)  of  the  Hatch  Act  (sec.  9A,  53  Stat. 
1148;  5  U.  S.  C.  118j)  makes  it  imlawful 
for  any  employee  whose  compensation  is 
paid  from  fvmds  authorized  or  appropri¬ 
ated  by  Congress  to  have  membership  in 
any  political  party  or  organization  which 
advocates  the  overthrow  of  our  consti¬ 
tutional  form  of  Government  in  the 
United  States.  That  section  also  pro¬ 
vides  that  any  person  violating  its  provi¬ 
sions  shall  be  removed  immediately  from 
the  position  or  office  held  by  him,  and 
thereafter  no  part  of  the  funds  appro¬ 
priated  by  any  act  of  Congress  for  such 
position  shall  be  used  to  pay  the  com¬ 
pensation  of  such  person.  The  current 
appropriation  act  applicable  to  the  Air 
Force  (Pub.  Law  179,  83d  Cong.)  pro¬ 
hibits  payment  of  funds  appropriated  by 
Congress  to  any  employee  who  advocates 
or  who  is  a  member  of  an  organization 
that  advocates  overthrow  of  the  Govern¬ 
ment  of  the  United  States  by  force  or 
violence.  Executive  Order  10450  (18 
P.  R.  2489)  provides  that  the  interests 
of  the  national  security  require  that  all 
persons  privileged  to  be  employed  in  the 
Air  Force  shall  be  reliable,  trustworthy, 
of  good  conduct  and  character,  and  of 
complete  and  unswerving  loyalty  to  the 
United  States.  Executive  Order  10450 
requires  an  effective  program  to  insure 
that  the  employment  or  retention  in  em¬ 
ployment  of  any  civilian  oflBcer  or  em¬ 
ployee  is  clearly  consistent  with  the  in¬ 
terests  of  the  national  security.  It  also 
provides  that  any  person  whose  employ¬ 
ment  is  suspended  or  terminated  under 
the  authority  granted  to  heads  of  depart¬ 
ments  and  agencies  by  or  in  accordance 
with  Public  Law  733,  81st  Congress,  or 
pursuant  to  Executive  Order  9835  (12 
P.  R.  1935;  3  CPR,  1947  Supp.),  or  any 
other  security  or  loyalty  program  relat¬ 
ing  to  ofiBcers  or  employees  of  the  Gov¬ 
ernment,  shall  not  be  reinstated  or 
restored  to  duty  or  reemployed  in  the 
si^me  department  or  agency  and  shall 
not  be  reemployed  in  any  other  depart¬ 
ment  or  agency,  unless  the  head  of  the 
department  or  agency  concerned  finds 
that  such  reinstatement,  restoration,  or 
reemployment  is  clearly  consistent  with 
the  interests  of  the  national  security, 
which  findings  shall  be  made  a  part  of 
the  records  of  such  department  or 
agency;  and  that  no  person  whose  em¬ 
ployment  has  been  terminated  under 
such  authority  may  be  employed  there¬ 
after  by  any  other  department  or  agency 
except  after  a  determination  by  the  Civil 
Service  Commission  that  such  person  is 
eligible  for  such  employment. 

(c)  It  is  the  policy  of  the  Air  Force 
that  every  possible  safeguard  will  be 
provided  to  insure  that  no  employee  of 
the  Air  Force  is  removed  from  his  em¬ 
ployment  arbitrarily  or  without  full  con¬ 
sideration  and  review  of  his  case.  No 
employee  having  a  permanent  or  indefi¬ 
nite  appointment  who  has  completed  his 
probationary  or  trial  period  and  who  is 
a  citizen  of  the  United  States  will  be  re¬ 
moved  from  his  employment  without  an 
opportunity  for  a  full  and  impartial 
hearing.  Other  individuals  covered  by 
this  part  may  be  afforded  such  a  hearing 
at  the  discretion  of  the  Central  Security 
Board.  It  will,  however,  be  the  policy  of 


the  Board  to  grant  such  a  hearing  in  all 
such  cases  except  where  the  national  se¬ 
curity  would  otherwise  be  immediately 
affected. 

(d)  Security  determinations  will  be 
made  pursuant  to  the  standard  and  cri¬ 
teria  set  forth  in  §  §  889.5  and  889.6.  Such 
determinations,  however,  cannot  be  made 
in  the  abstract  nor  can  general  rules  be 
laid  down  which  will  resolve  individual 
cases  automatically.  In  each  case  con¬ 
sideration  should  be  given  first  to 
whether  an  individual  is  a  suitable  Air 
Force  employee  in  his  regularly  assigned 
position.  Where  it  is  determined  that 
an  individual  is  not  disqualified  on 
security  grounds  for  employment  by  the 
Department  in  any  capacity,  considera¬ 
tion  should  be  directed  to  his  fitness  to 
hold  the  particular  position  to  which  he 
is  assigned.  The  habits,  activities,  at¬ 
titudes,  associations,  trustworthiness,  re¬ 
liability,  and  discretion  of  the  individual 
involved  are  all  relevant  to  the  question 
of  whether,  because  of  his  access  to  Air 
Force  installations,  information  or 
material  by  virtue  of  his  employment  in 
the  position  involved,  he  might,  either 
intentionally  or  inadvertently,  disclose  to 
unauthorized  persons  classified  security 
information  or  other  information,  the 
disclosure  of  which  is  prohibited  by  law, 
or  otherwise  act  against  the  security  in¬ 
terests  of  the  United  States.  In  making 
this  determination,  the  nature  of  the 
regularly  assigned  or  official  position  in¬ 
volved  (as  distinguished  from  any  posi¬ 
tion  to  which  an  employee  may  have  been 
temporarily  detailed  as  an  interim  secur¬ 
ity  measure,  and  the  opportunity  af¬ 
forded  to  the  occupant  of  such  position 
to  have  access  (authorized  or  unauthor¬ 
ized)  to  security  information,  or  to  act 
to  the  detriment  of  national  security, 
must  be  evaluated  together  with  the  in¬ 
formation  available  to  the  Air  Force  and 
a  common-sense  decision  rendered  as  to 
the  ultimate  question  in  each  case. 

(e)  The  suspension  and  removal  pro¬ 
cedures  provided  for  in  this  part  are 
based  on  the  authority  granted  by  Pub¬ 
lic  Law  733,  81st  Congress,  and  their  use 
will  be  limited  to  cases  in  which  the 
interests  of  national  security  are  in¬ 
volved.  These  procedures  will  be  used 
to  supplement,  not  to  substitute  for, 
applicable  civilian  personnel  removal 
procedures  which  will  be  used  as  appro¬ 
priate  where  national  security  is  not  a 
consideration. 

§  889.2  Definitions — (a)  Alien.  As 
used  in  this  part,  the  term  “alien”  means 
any  individual  not  a  citizen  of  the  United 
States. 

(b)  Continental  United  States.  As 
used  in  this  part,  the  term  “Continental 
United  States”  means  the  forty-eight 
States  and  the  District  of  Columbia. 

(c)  National  security.  As  used  in  this 
part,  the  term  “national  security”  re¬ 
lates  to  the  protection  and  preservation 
of  the  military,  economic,  and  productive 
strength  of  the  United  States,  including 
the  security  of  the  Government  in 
domestic  and  foreign  affairs,  against  or 
from  espionage,  sabotage,  and  subver¬ 
sion,  and  any  and  all  other  illegal  acts 
designed  to  weaken  or  destroy  the  United 
States. 


(d)  United  States.  As  used  In  this 
part  in  a  geographical  sense,  the  term 
“United  States”  includes  the  Canal  Zone 
and  all  territory  and  waters,  continental 
or  insular,  subject  to  the  jurisdiction  of 
the  United  States. 

§  889.3  Responsibilities.  In  carrj’ing 
out  the  objectives  and  requirements  of 
the  security  program,  the  following  re¬ 
sponsibilities  are  assigned: 

(a)  Over-all  supervision  and  respon¬ 
sibility  for  the  program  are  vested  in 
the  Assistant  Secretary  of  the  Air  Force 
(Management). 

(b)  The  Deputy  Chief  of  Staff,  Per¬ 
sonnel,  through  the  Director  of  Civilian 
Personnel,  is  responsible  for  the  general 
administration  of  the  program  and  for 
the  continuing  appraisal  of  the  ade¬ 
quacy  of  the  program  from  the  stand¬ 
point  of  effective  personnel  adminis¬ 
tration. 

(c)  The  Inspector  General,  Depart¬ 
ment  of  the  Air  Force,  is  responsible  for 
the  continuing  appraisal  of  the  ade¬ 
quacy  of  the  program  from  the  stand¬ 
point  of  effective  security  protection. 

(d)  Each  commander  is  responsible 
for  taking  the  action  necessary  to  carry 
out  the  policies  prescribed  in  this  part, 
for  taking  action,  as  prescribed  in  this 
part,  for  the  processing  of  all  security 
cases  involving  civilian  officers  and  em¬ 
ployees  under  his  command  and  for  pro¬ 
viding  appropriate  support  for  Security 
Hearing  Boards  convened  at  his  installa¬ 
tion  as  prescribed  in  this  part. 

§  889.4  Establishment  of  boards,  (a) 
The  Central  Loyalty-Security  Board, 
established  in  the  Department  of  the  Air 
Force,  is  redesignated  the  Central  Se¬ 
curity  Board.  It  will  make  initial  ad¬ 
judications  and  prepare  charges,  when 
required,  in  all  security  cases  referred  to 
it  in  accordance  with  this  part,  or  by 
the  Secretary  of  the  Air  Force.  The 
Board  will  be  composed  of  at  least  three 
members  appointed  by  order  of  the  Sec¬ 
retary  of  the  Air  Force.  One  will  be 
selected  by  the  Deputy  Inspector  (jen- 
eral.  Headquarters  USAF,  from  activi¬ 
ties  under  his  jurisdiction,  one  from  the 
Office  of  the  Director  of  Civilian  Person¬ 
nel,  and  one  from  either  the  Office  of  the 
General  Counsel  or  the  Office  of  The 
Judge  Advocate  General  of  the  Air  Force. 
One  of  the  members  will  be  appointed  to 
serve  as  chairman.  Any  three  members 
of  the  Board  will  constitute  a  quorum. 

(b)  The  Loyalty-Security  Hearing 
Boards  established  at  each  Air  Force 
activity  outside  the  Continental  United 
States,  except  those  in  Alaska,  Canal 
Zone,  Hawaii,  Puerto  Rico,  and  Virgin 
Islands,  which  maintains  a  central  civil¬ 
ian  personnel  office  are  redesignated 
Security  Hearing  Boards.  Each  Board 
will  hear  and  consider  all  security  cases 
which  are  referred  to  it  by  the  Central 
Security  Board.  Each  Security  Hearing 
Board  will  be  composed  of  at  least  three 
members.  Any  three  or  more  members 
of  each  Board  will  constitute  a  quorum, 
provided  a  majority  of  those  present  are 
civilians.  The  commander  of  the  Air 
Force  activity  will  nominate  the  mem¬ 
bers  of  the  Board  for  confirmation  and 
appointment  by  order  of  the  Secretary  of 
the  Air  Force,  and  will  designate  a  chair- 
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man  as  required  from  among  the  mem¬ 
bers  so  appointed.  The  commander  is 
responsible  for  taking  the  steps  required 
on  his  part  sufficiently  far  in  advance  so 
that  a  Board,  appointed  in  accordance 
with  the  provisions  of  this  part  is  avail¬ 
able  at  all  times. 

(c)  Other  Security  Hearing  Boards  to 
hear  and  consider  cases  involving  civil¬ 
ian  personnel  of  Air  Force  activities 
within  the  Continental  Unitel  States, 
Alaska,  Canal  Zone,  Hawaii,  Puerto  Rico, 
and  Virgin  Islands,  will  be  established  by 
the  Secretary  of  the  Air  Force  in  appro¬ 
priate  areas. 

(d)  The  Security  Review  Board  is  es¬ 
tablished  in  the  Office  of  the  Secretary 
of  the  Air  Force  to  review  all  security 
cases  submitted  to  it  in  accordance  with 
this  part  and  make  recommendations 
thereon  to  the  Secretary.  The  Board 
will  be  composed  of  members  appointed 
by  the  Secretary  of  the  Air  Force. 

(e)  The  Director  of  Civilian  Personnel 
will  provide  an  Executive  Secretary, 
Civilian  Personnel  Security  Program, 
and  a  Secretariat.  The  Executive  Sec¬ 
retary  will  perform  such  administrative 
duties  as  are  directed  by  the  Secretary 
of  the  Air  Force,  or  by  the  Boards. 

STANDARD  AND  CRITERIA 

5  889.5  standard.  The  standard  for 
the  refusal  of  employment  or  the  re¬ 
moval  from  employment  in  the  interests 
of  the  national  security  shall  be  that, 
based  on  all  the  available  information, 
it  is  determined  that  employment  or  re¬ 
tention  in  employment  of  the  person 
concerned  is  not  clearly  consistent  with 
the  interests  of  the  national  security. 

§  889.6  Criteria  for  application  of 
standard,  (a)  Information  regarding 
an  applicant  for  employment,  or  an  em¬ 
ployee,  which  may  preclude  a  finding 
that  his  employment  or  retention  is 
clearly  consistent  with  the  interests  of 
the  national  security,  shall  relate,  but 
shall  not  be  limited,  to  the  following: 

(1)  Depending  on  the  relation  of  the 
employment  to  the  national  security: 

(i)  Any  behavior,  activities  or  associa¬ 
tions  which  tend  to  show  that  the  indi¬ 
vidual  is  not  reliable  or  trustworthy. 

<ii)  Any  deliberate  misrepresentations, 
falsifications,  or  omission  of  material 
facts. 

(hi)  Any  criminal,  infamous,  dishon¬ 
est,  immoral,  or  notoriously  disgraceful 
conduct,  habitual  use  of  intoxicants  to 
excess,  drug  addiction,  or  sexual  perver¬ 
sion. 

(iv)  An  adjudication  of  insanity,  or 
treatment  for  serious  mental  or  neuro¬ 
logical  disorder  without  satisfactory  evi¬ 
dence  of  cure. 

(y)  Any  facts  which  furnish  reason  to 
believe  that  the  individual  may  be  sub¬ 
jected  to  coercion,  influence,  or  pressure 
v^hich  may  cause  him  to  act  contrary  to 
the  best  interests  of  the  national  secu- 
hty.  Among  matters  which  should  be 
considered  in  this  category  would  be  the 
presence  of  a  spouse,  parent,  brother, 
sister,  or  offspring  in  a  nation,  a  satellite 
thereof,  or  an  occupied  area  thereof, 
''[hose  interests  might  be  inimical  to  the 
United  States. 

<2)  Commission  of  any  act  of  sabo¬ 
tage,  espionage,  treason,  or  sedition,  or 


attempts  thereat  or  preparation  there¬ 
for,  or  conspiring  with,  or  aiding  or 
abetting,  another  to  commit  or  attempt 
to  commit  any  act  of  sabotage,  espionage, 
treason,  or  sedition. 

(3)  Establishing  or  continuing  a  sym¬ 
pathetic  association  with  a  saboteur,  spy, 
traitor,  seditionist,  anarchist,  or  revolu¬ 
tionist,  or  with  an  espionage  or  other 
secret  agent  or  representative  of  a  for¬ 
eign  nation,  or  any  representative  of  a 
foreign  nation  whose  interests  may  be 
inimical  to  the  interests  of  the  United 
States,  or  with  any  person  who  advocates 
the  use  of  force  or  violence  to  overthrow 
the  Government  of  the  United  States  or 
the  alteration  of  the  form  of  Govern¬ 
ment  of  the  United  States  by  unconsti¬ 
tutional  means. 

(4)  Advocacy  of  use  of  force  or  vio¬ 
lence  to  overthrow  the  Government  of 
the  United  States,  or  of  the  alteration 
of  the  form  of  Government  of  the  United 
States  by  unconstitutional  means. 

(5)  Membership  in,  or  affiliation  or 
sympathetic  association  with,  any  for¬ 
eign  or  domestic  organization,  associa¬ 
tion,  movement,  group,  or  combination 
of  persons  which  is  totalitarian.  Fascist, 
Communist,  or  subversive,  or  which  has 
adopted,  or  shows,  a  policy  of  advocat¬ 
ing  or  approving  the  commission  of  acts 
of  force  or  violence  to  deny  other  persons 
their  rights  under  the  Constitution  of  the 
United  States,  or  which  seeks  to  alter 
the  form  of  Government  of  the  United 
States  by  unconstitutional  means. 

(6)  Intentional,  unauthorized  disclo¬ 
sure  to  any  person  of  security  informa¬ 
tion,  or  of  other  information  disclosure 
of  which  is  prohibited  by  law. 

(7)  Performing  or  attempting  to  per¬ 
form  his  duties,  or  otherwise  acting,  so 
as  to  serve  the  interests  of  another  gov¬ 
ernment  in  preference  to  the  interests 
of  the  United  States. 

(8)  Refusal  by  the  Individual,  upon 
the  ground  of  constitutional  privilege 
against  self-incrimination,  to  testify  be¬ 
fore  a  Congressional  committee  regard¬ 
ing  charges  of  his  alleged  disloyalty  or 
other  misconduct. 

(9)  Participation  In  the  activities  of 
an  organization  established  as  a  front 
for  an  organization  referred  to  in  sub- 
paragraph  (5)  of  this  paragraph  when 
his  personal  views  were  sympathetic  to 
the  subversive  purposes  of  such  organi¬ 
zation. 

(10)  Participation  in  the  activities  of 
an  organization  with  knowledge  that  it 
had  been  infiltrated  by  members  of  sub¬ 
versive  groups  under  circumstances  in¬ 
dicating  that  the  individual  was  a  part 
of  or  sympathetic  to  the  infiltrating  ele¬ 
ment  or  sympathetic  to  its  purposes. 

(11)  Participation  in  the  activities  of 
an  organization,  referred  to  in  subpara¬ 
graph  (5)  of  this  paragraph,  in  a  ca¬ 
pacity  where  he  should  reasonably  have 
had  knowledge  of  the  subversive  aim*;  or 
purposes  of  the  organization. 

(12)  Sympathetic  association  with  a 
member  or  members  of  an  organization 
referred  to  in  subparagraph  (5)  of  this 
paragraph  (ordinarily  this  will  not  in¬ 
clude  chance  or  occasional  meetings,  nor 
contacts  limited  to  normal  business  or 
official  relations). 

(13)  Currently  maintaining  a  close 
continuing  association  with  a  person 


who  has  engaged  in  activities  or  associa¬ 
tions  of  the  type  referred  to  in  subpara¬ 
graphs  (2)  through  (11)  of  this  para¬ 
graph.  A  close  continuing  association 
may  be  deemed  to  exist  if  the  individual 
lives  at  the  same  premises  as,  frequently 
visits,  or  frequently  communicates  with 
such  person. 

(14)  Close  continuing  association  of 
the  type  described  in  subparagraph  (13) 
of  this  paragraph,  even  though  later 
separated  by  distance,  if  the  circum¬ 
stances  indicate  that  renewal  of  the  as¬ 
sociation  is  probable. 

(15)  Willful  violation  or  disregard  of 
security  regulations. 

(b)  In  regard  to  paragraph  (a)  (5) 
of  this  section,  the  Attorney  General  of 
the  United  States  has  advised  the  Civil 
Service  Commission  in  substance  that 
membership  in,  affiliation  with,  or  sym¬ 
pathetic  association  with  any  organiza¬ 
tion  designated  by  him  pursuant  to 
Executive  Order  10450  is  but  one  of  the 
factors  by  which  a  department  or  agency 
shall  reach  its  security  determination.* 
In  regard  to  paragraphs  (a)  (9)  and  (10) 
of  this  section,  the  Attorney  General  has 
also  advised  in  substance  that  mere 
membership,  affiliation,  or  association 
with  an  organization  not  designated  by 
him  should  not  be  considered  a  relevant 
factor  in  making  the  security  determina¬ 
tion  unless  the  department  or  agency 
first  obtains  and  makes  available  to  the 
adjudicating  authorities  the  Attorney 
General’s  views  as  to  the  nature  of  the 
organization.  In  evaluating  member¬ 
ships,  affiliations,  or  associations  with 
organizations,  consideration  will  be 
given  to  the  employee’s  statements  of  his 
reasons  for  joining  and  his  knowledge 
of  the  purposes  of  the  organization. 

(c)  The  activities  and  associations 
listed  in  paragraph  (a)  of  this  section 
are  of  varying  degrees  of  seriousness. 
Therefore,  the  ultimate  determination 
of  whether  employment  or  retention  in 
employment  is  clearly  consistent  with 
the  interests  of  national  security  must 
be  an  overall  common-sense  one  based 
on  all  available  information. 

SENSITIVE  POSITIONS  AND  INVESTIGATIONS 
FOR  EMPLOYMENT 

§  889.7  Designation  of  sensitive  posi¬ 
tions.  (a)  A  “sensitive  position’’  is  any 
position  within  the  Air  Force  the  occu¬ 
pant  of  which  could  bring  about,  by 
virtue  of  the  nature  of  the  position,  a 
material  adverse  effect  on  the  national 
security. 

(b)  Sensitive  positions  will  include  the 
following : 

(1)  Any  position  which  involves  re¬ 
sponsibility  for  the: 

(1)  Development  or  approval  of  war 
plans. 

(ii)  Development  or  approval  of  plans 
or  particulars  of  future  major  or  special 
operations  of  war. 

(iii)  Development  or  approval  of  crit¬ 
ical  and  extremely  important  items  of 
war. 

(iv)  Development  or  approval  of  poli¬ 
cies  and  programs  which  affect  the  over¬ 
all  operations  of  the  Department  of 
Defense  or  the  Department  of  the  Air 
Force. 

(2)  Any  position,  the  duties  of  which 
involve: 
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(i)  Access  to  Top  Secret  security  in¬ 
formation  or  material. 

<ii)  Access  to  classified  cryptographic 
systems  or  equipment. 

(iii)  Responsibility  for  granting  per¬ 
sonnel  security  clearances  or  otherwise 
passing  upon  persons  officially  against 
whom  information  exists  which  indicates 
that  the  employment  of  such  persons 
may  not  be  clearly  consistent  with  the 
interests  of  the  national  security. 

(3)  Any  position,  duties  of  which: 

(1)  Involve  access  to  Confidential  or 
Secret  security  information  or  material. 

(ii)  Involve  performance  of  functions 
in  connection  with  the  Department  of  the 
Air  Force  program  for  the  information, 
education,  and  orientation  of  personnel, 
including  the  training  of  other  indi¬ 
viduals  for  the  performance  of  such 
functions. 

(iii)  Involve  responsibility  for  the  de¬ 
velopment  of  public  relations  programs 
or  authorizing  the  release  of  information 
to  the  public. 

(iv)  Require  that  an  individual  work 
within  an  office,  shop,  laboratory  or  other 
similar  location  where  classified  work  is 
in  progress  or  where  important  materiel 
is  processed  or  stored,  and  the  duties 
would  actually  afford  the  individual  a 
real  opportunity  to  commit  acts  of  espi¬ 
onage  or  sabotage  with  respect  to  such 
work  or  materiel  which  in  and  of  them¬ 
selves  would  have  a  material  adverse 
effect  on  the  national  security.  (Note: 
The  use  in  this  paragraph  of  the  term 
“national  security”  is  intended  to  con¬ 
stitute  a  limitation  on  the  number  and 
t3T>es  of  positions  to  be  designated  as 
sensitive  positions.  Many  Air  Force  ac¬ 
tivities  do  not  have  such  sensitive  posi¬ 
tions.  A  position  may  be  designated  as  a 
sensitive  position  under  this  paragraph 
only  if  the  possible  acts  of  espionage  or 
sabotage  would  actually  have  a  material 
adverse  effect  on  the  national  security  as 
defined  in  §  889.2.) 

(c)  Each  commander  of  a  unit  down 
to  and  including  a  group  or  comparable 
unit  is  responsible  for  designating  as 
sensitive  positions  such  specific  civilian 
positions  within  his  headquarters,  unit,  or 
other  activity  as  fall  within  the  provi¬ 
sions  of  paragraph  <b)  of  this  section. 
He  will  require  that  each  position  desig¬ 
nated  as  sensitive  be  reviewed  periodi¬ 
cally  and  will  cancel  its  designation  as  a 
sensitive  position  if  the  duties  do  not 
warrant  its  retention  in  that  category. 

§  889.8  Investigative  requirements  for 
applicants — (a)  General.  The  appoint¬ 
ment  of  each  civilian  officer  or  employee 
in  the  Air  Force  will  be  made  subject  to 
investigation.  However,  certain  Investi¬ 
gative  action  will  be  completed  prior  to 
appointment  as  required  in  paragraph 
(f)  of  this  section. 

(b)  Minimum  requirements.  As  a 
minimum  requirement,  an  investigation 
after  employment  will  be  made  of  each 
individusil,  except  as  otherwise  indicated 
in  paragraphs  (d),  (e)  and  (f)  of  this 
section,  consisting  of  the  following: 

(1)  A  naticmal  agency  check  (includ¬ 
ing  a  check  of  the  fingerprint  files  of 
the  Federal  Bureau  of  Investigation). 

(2)  Written  inquiries  to  appropriate 
local  law-enforcement  agencies,  former 
employers  and  supervisors,  references. 


and  schools  attended  by  the  person  un¬ 
der  investigation. 

(c)  Background  Investigation.  A 
Background  Investigation,  which  is  at 
least  equal  to  a  full  field  investigation  as 
referred  to  in  Executive  Order  10450,  is 
required  for  the  following  persons  (for 
aliens  outside  the  United  States,  see 
paragraph  (e)  of  this  section) : 

(1)  United  States  citizens  appointed 
to  a  sensitive  position  referred  to  in 
§  889.7  (b)  (1)  and  (2). 

(2)  Aliens  in  the  United  States  ap¬ 
pointed  to  a  sensitive  position  referred 
to  in  §  889.7  (b)  (1),  (2)  and  (3)  (i). 

(d)  Temporary  and  seasonal  em¬ 
ployees.  (1)  The  appointment  of  a 
United  States  citizen  or  an  alien  in  the 
United  States  to  a  nonsensitive  position 
in  which  he  will  serve  in  a  temp>orary  or 
seasonal  status  will  be  subject  to  an  in¬ 
vestigation  consistent  with  the  circum¬ 
stances  and  the  duties  involved,  as  deter¬ 
mined  by  the  commander  concerned,  but 
normally  not  in  excess  of  a  check  of 
ref erences  •  and  local  agencies.  Persons 
referred  to  in  this  paragraph  include 
“Consultants,”  “Purchase  Hire”  em¬ 
ployees.  “Force  Account”  employees,  and 
any  other  individuals  who  will  serve  in  a 
temporary  or  seasonal  status  for  a  period 
not  in  excess  of  three  months.  Persons 
appointed  to  a  nonsensitive  position  to 
serve  for  a  period  in  excess  of  three 
months  will  be  subjected  to  the  investiga¬ 
tion  referred  to  in  paragraph  (b)  (1)  and 
(2)  of  this  section. 

(2)  A  national  agency  check  and  writ¬ 
ten  inquiry  is  required  for  United  States 
citizens  and  aliens  in  the  United  States 
appointed  to  a  sensitive  position  referred 
to  in  §  889.7  (b)  (3),  except  as  otherwise 
indicated  in  subparagraph  (3)  of  this 
paragraph  for  aliens. 

(3)  A  Background  Investigation  is  re¬ 
quired  for  United  States  citizens  and 
aliens  in  the  United  States  who  are  ap¬ 
pointed  to  a  sensitive  position  referred  to 
in  §  889.7  (b)  (1)  and  (2).  A  Back¬ 
ground  Investigation  is  also  required  for 
aliens  in  the  United  States  who  are 
appointed  to  a  sensitive  position  referred 
to  in  §  889.7  (b)  (3)  (i). 

(e)  Aliens  outside  the  United  States — 
(1)  Nonsensitive  positions,  (i)  Except 
as  otherwise  indicated  in  subdivision  (ii) 
of  this  subparagraph,  an  investigation 
will  be  made  of  each  alien  employed  in  a 
nonsensitive  position  within  an  activity 
located  outside  the  United  States  con¬ 
sisting  of  such  of  the  following  as  may  be 
feasible  in  the  circumstances: 

(a)  A  check  of  the  national  investiga¬ 
tive  agencies  of  the  foreign  Government. 

(b)  A  check  of  appropriate  local  law 
enforcement  agencies  at  the  place  or 
places  where  the  individual  resides  or 
has  resided  for  the  past  five  years. 

(c)  A  check  of  references,  former  em¬ 
ployers,  and  supervisors. 

(d)  A  check  of  schools  attended  by  the 
person  under  investigation. 

(ii)  Aliens  referred  to  in  subdivision 
(i)  of  this  subparagraph  may  be  ap¬ 
pointed  to  nonsensitive  positions  in 
which  they  will  serve  in  a  temporary  or 
seasonal  status  for  a  period  not  in  excess 
of  three  months  subject  to  the  same  in¬ 
vestigative  requirements  as  are  pre¬ 
scribed  in  paragraph  (d)  (1)  of  this  sec¬ 


tion  for  persons  employed  in  the  United 
States. 

(2)  Sensitive  positions.  In  no  cir¬ 
cumstance  will  an  alien  outside  the 
United  States  be  appointed  to  a  sensitive 
position  referred  to  in  §  889.7  (b)  (1)  and 
(2).  When  appointment  to  any  other 
sensitive  position  is  specifically  author¬ 
ized,  or  appointment  to  a  position  involv¬ 
ing  access  to  information  classified 
Restricted  is  authcrized,  as  much  of  a 
Background  Investigation  as  is  feasible 
will  be  made  of  the  individual  involved  in 
addition  to  a  check  of  the  national  inves¬ 
tigative  agencies  of  the  foreign  Govern¬ 
ment. 

(f)  Preappointment  investigations — 
(1)  Sensitive  position  (§889,7  (b)  (D), 
A  sensitive  position  referred  to  in  §  889.7 
(b)  (1)  will  not  be  filled  prior  to  comple¬ 
tion  of  a  Background  Investigation  of 
the  applicant:  Provided,  That  in  case  of 
emergency,  as  determined  by  the  com¬ 
mander  responsible  for  designating  the 
position  sensitive  (or  higher  authority  in 
the  same  chain  of  command) .  such  posi¬ 
tion  may  be  filled  for  a  limited  period  by 
a  person  with  respect  to  whom  only  a 
National  Agency  Check  has  been  con¬ 
ducted  pending  completion  of  a  Back¬ 
ground  Investigation,  if  the  commander 
or  other  authority  referred  to  above  finds 
that  such  action  is  necessary  in  the  in¬ 
terests  of  national  defense,  which  finding 
will  be  made  a  part  of  the  records  of  tlie 
appointing  installation. 

(2)  Sensitive  position  (§  889.7  (b)  (2) 
and  (3) ).  Except  as  otherwise  required 
in  subparagraph  (3)  of  this  paragraph 
for  aliens  outside  the  United  States,  a 
sensitive  position  referred  to  in  §  889.7 
(b)  (2)  and  (3)  will  not  be  filled  prior 
to  completion  with  satisfactory  results 
of  a  National  Agency  Check  of  the  appli¬ 
cant,  pending  completion  of  written  in¬ 
quiries  or  a  Background  Investigation  if 
one  is  required  by  paragraph  (c)  of  this 
section:  Provided,  That  in  case  of  emer¬ 
gency,  as  determined  by  the  commander 
responsible  for  designating  the  position 
sensitive  (or  higher  authority  in  the 
same  chain  of  command),  such  position 
may  be  filled  for  a  limited  period  by  a 
person  with  respect  to  whom  a  National 
Agency  Check  has  not  been  completed  if 
the  commander  or  other  authority  re¬ 
ferred  to  above  finds  that  such  action  is 
necessary  in  the  interests  of  national  de¬ 
fense,  which  finding  will  be  made  a 
part  of  the  records  of  the  appointing 
installation. 

(3)  Aliens  outside  the  United  States. 
When  appointment  of  tin  alien  outside 
the  United  States  to  a  sensitive  position 
refered  to  in  §  889.7  (b)  (3)  is  author¬ 
ized,  such  awJOintment  will  not  be  made 
in  any  circumstances  prior  to  completion 
with  satisfactory  results  of  the  investiga¬ 
tion  prescribed  in  paragraph  (e)  (1)  (i> 
of  this  section,  pending  completion  of  a 
background-t5T>e  investigation. 

(g)  Extension  of  investigations. 
Should  there  develop  at  any  stage  of  an 
investigation  information  Indicating 
that  the  employment  of  the  person  in¬ 
volved  may  not  be  clearly  consistent  with 
the  interests  of  the  national  security, 
the  investigation  will  be  extended  as  nec¬ 
essary  for  making  a  determination  as  to 
whether  appointment  or  retention  of 
such  person  is  clearly  consistent  with  the 
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Interests  of  the  national  security.  How¬ 
ever,  if  an  alien  located  outside  the 
United  States  is  involved,  the  investiga¬ 
tion  will  be  subject  to  such  limitations 
as  may  be  imposed  by  the  foreign  gov¬ 
ernment  concerned. 

§  889.9  Investigative  requirements  for 
employees — (a)  General.  Except  as 
prescribed  hereinafter,  the  initiation  of 
investigations  of  employees  currently  oc¬ 
cupying  or  reassign^  to  positions  in  the 
Air  Force  is  not  required  under  the  pro¬ 
visions  of  this  part. 

(b)  United  States  citizens — (1)  Sen- 
sitive  positions  (§  889.7  (b)  (1)  and  (2)). 

(i)  A  background  investigation  with  sat¬ 
isfactory  results  is  required  for  a  United 
States  citizen  currently  occupying  or  re¬ 
assigned  to  a  sensitive  position  referred 
to  in  §  889.7  (b)  (1)  and  (2).  However, 
an  incumbent  of  such  a  position  may 
continue  to  occupy  the  position  pending 
completion  of  a  background  investiga¬ 
tion  if  one  has  not  already  been  con¬ 
ducted.  Employees  to  be  reassigned  to 
such  a  position  will  be  subject  to  the  ap¬ 
plicable  investigative  requirements  of 
§889.8  (f)  if  a  background  investigation 
has  not  already  been  conducted  except 
as  authorized  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  An  employee  eligible  for  a  final  or 
Interim  clearance  for  access  to  Top 
Secret  security  information  under  the 
provisions  of  Air  Force  Regulation  205-6 
may  be  reassigned  to  a  sensitive  position 
referred  to  in  §  889.7  (b)  (2)  pending 
completion  of  a  background  investiga¬ 
tion  if  one  has  not  already  been 
conducted. 

(2)  Sensitive  position  (§  889.7  (b) 

(3) ).  (i)  A  National  Agency  Check  with 
satisfactory  results  is  required  for  a 
United  States  citizen  currently  occupying 
or  reassigned  to  a  sensitive  position  re¬ 
ferred  to  in  §  889.7  (b)  (3).  However, 
an  incumbent  of  such  a  position  may 
continue  to  occupy  the  position  pending 
completion  of  a  National  Agency  Check 
if  one  has  not  already  been  conducted. 
Employees  to  be  reassigned  to  such  a 
position  will  be  subject  to  the  applicable 
investigative  requirements  of  §  889.8  (f) 
(less  written  inquiries)  if  such  require¬ 
ments  have  had  already  been  met,  except 
as  authorized  in  subdivision  (ii)  of  this 
subparagraph, 

(ii)  An  employee  eligible  for  a  final  or 
Interim  clearance  for  access  to  Secret 
security  information  under  the  provi¬ 
sions  of  Air  Force  Regulation  205-6  may 
be  reassigned  to  a  sensitive  position  re¬ 
ferred  to  in  §  889.7  (b)  (3)  pending  com¬ 
pletion  of  investigative  action  required 
in  §  889.8  (f)  Hess  written  inquiries). 

(c)  Alien  employees  in  the  United 
States.  A  background  investigation  with 
satisfactory  results  is  required  of  an 
alien  in  the  United  States  who  is  cur- 
fently  occupying  or  reassigned  to  a  sen¬ 
sitive  position  referred  to  in  §  889.7  (b) 
<1),  (2),  and  (3)  (i).  A  National  Agency 
Check  is  required  for  such  aliens  who  are 
currently  occupying  or  are  reassigned  to 
other  seiftitive  positions.  However,  an 
incumbent  may  continue  to  occupy  the 
Position  referred  to  pending  completion 
of  the  prescribed  investigation  if  one  has 
Pot  already  been  conducted.  If  reas¬ 


signment  to  a  sensitive  position  is  to 
be  made,  the  pertinent  provisions  of 
§  889.8  will  apply. 

(d)  Alien  employees  outside  the 
United  States.  Alien  employees  outside 
the  United  States  will  be  subject  to  the 
investigative  requirements  prescribed  in 
§  889.8  for  applicants.  However,  they 
may  continue  to  occupy  a  position  to 
which  appointment  is  authorized  pend¬ 
ing  completion  of  necessary  investiga¬ 
tions. 

(e)  Additional  investigation.  Such 
additional  investigations  as  are  required 
in  accordance  with  paragraphs  (b)  (c) 
and  (d)  of  this  section  will  be  requested 
as  soon  as  practicable  by  commanders 
concerned. 

§  889.10  Review  of  reports  of  invests 
gation  of  applicants.  Commanders  con¬ 
cerned  will  take  action  as  prescribed  in 
this  section  upon  receipt  of  reports  of 
investigation  of  applicants.  (The  pro¬ 
visions  of  §§  889.12  to  889.20  apply  with 
regard  to  reports  of  investigations  which 
contain  derogatory  information  relating 
to  employees,  including  persons  appoin¬ 
ted  to  positions  pending  completion  of 
investigative  action.) 

(a)  Nonderogatory  reports.  If  infor¬ 
mation  relating  to  matter  enumerated  in 
§  889.6  (a)  is  not  contained  in  the  re¬ 
port,  and  sufficient  investigative  action 
has  been  completed  to  accoi-d  with  the 
applicable  provisions  of  §  889.8,  the  in¬ 
dividual  may  be  appointed  to  the  posi¬ 
tion  involved. 

(b)  Derogatory  reports.  (1)  If  derog¬ 
atory  information  relating  to  the  criteria 
stated  in  §  889.6  (a)  is  contained  in  the 
report,  and  the  commander  concerned 
is  of  the  opinion  that  the  employment  of 
the  applicant  in  the  position  involved 
would  not  be  clearly  consistent  with  the 
interests  of  the  national  security,  the 
commander  will  not  appoint  the  appli¬ 
cant  to  such  position. 

(2)  If,  notwithstanding  the  presence 
of  such  derogatory  information  in  the 
report,  the  commander  concerned  is  of 
the  opinion  that  the  employment  x)f  the 
individual  in  the  position  involved  would 
be  clearly  consistent  with  the  interests 
of  the  national  security,  the  commander: 

(i)  May  appoint  the  individual  to  the 
position  if  it  is  a  nonsensitive  position, 
provided  that  he  is  eligible  for  such  ap¬ 
pointment  under  the  provisions  of  other 
applicable  regulations; 

(ii)  Will  not  appoint  the  individual  to 
the  position  if  it  is  a  sensitive  position 
unless  the  case  is  processed  in  accord¬ 
ance  with  §§  889.12  to  889.20. 

(c)  Disposition  of  derogatory  reports. 
Irrespective  of  the  action  taken  by  the 
commander  under  this  section,  reports 
of  investigation  containing  derogatory 
information  relating  to  matter  enumer¬ 
ated  in  §  889.6  (a)  will  be  forwarded  to 
the  Executive  Secretary,  Central  Secur¬ 
ity  Board,  together  with  a  statement  by 
the  commander  as  to  the  action  taken 
in  the  particular  case.  Where  an  indi¬ 
vidual  has  been  appointed  to  a  position 
under  the  provisions  of  this  section,  the 
commander  will  include  in  his  statement 
the  position  title  and  organizational  lo¬ 
cation  and  a  detailed  description  of  the 
duties  which  the  employee  is  required  to 
perform  in  the  position. 


§  889.11  Referral  of  possible  deroga~ 
tory  information,  (a)  Executive  Order 
10450  requires  that  whenever  there  is 
developed  or  received  by  any  department 
or  agency  information  indicating  that 
the  retention  in  employment  of  any  of¬ 
ficer  or  employee  of  the  Government 
may  not  be  clearly  consistent  with  the 
interests  of  the  national  security,  such 
information  will  be  forwarded  to  the 
head  of  the"  employing  department  or 
agency  or  his  representative.  Such  in¬ 
formation  II  may  become  known  to 
commanders  within  the  Air  Force  will  be 
furnished  promptly  to  the  appropriate 
Office  of  Special  Investigations,  which 
will  be  responsible  for  forwarding  the  in¬ 
formation  to  the  appropriate  represent¬ 
ative  within  the  department  or  agency 
concerned. 

(b)  In  cases  referred  to  the  Air  Force, 
other  than  reports  of  investigation,  the 
commander  concerned  will  forw'ard  the 
information  to  the  Office  of  Special  In¬ 
vestigations  for  necessary  investigative 
action.  The  reports  of  investigation  will 
be  forwarded  to  the  commander  con¬ 
cerned  in  accordance  with  §  89.12,  and 
the  case  will  be  processed  in  accordance 
with  all  other  applicable  provisions  of 
§§  889.12  to  889.20. 

PROCESSING  OF  CASES 

§  E89.12  Initial  action  by  Director  of 
Special  Investigations.  Reports  of  in¬ 
vestigation  which  contain  information 
relating  to  matter  enumerated  in  §  889.6 
(a)  w'ill  be  delivered  to  the  Director  of 
Special  Investigations,  Office  of  The  In¬ 
spector  General,  Department  of  the  Air 
Force,  who  will  transmit  the  complete 
file  direct  to  the  installation  commander 
for  action  under  this  part.  At  the  same 
time  the  Director  of  Special  Investiga¬ 
tions  will  forward  a  copy  of  the  entire 
file  concerning  any  employee  to  the  Cen¬ 
tral  Security  Board.  The  Director  of 
Special  Investigations  will  recommend 
that  the  Central  Security  Board  direct 
the  immediate  suspension  of  an  employee 
before  forwarding  the  file  to  the  instal¬ 
lation  commander  if,  in  his  opinion, 
such  suspension  is  necessary  in  the 
interest  of  national  security. 

§  889.13  Action  by  commanders.  (a> 
Up)on  reijeipt  of  an  investigative  file  or 
other  information  of  a  derogatory  nature 
refiecting  ujwn  an  employee’s  fitness 
from  a  security  standpoint,  the  com¬ 
mander  will  determine  whether,  in  his 
opinion,  the  retention  of  the  employee 
in  his  regularly  assigned  position  is  clear¬ 
ly  consistent  with  the  interests  of  the 
national  security  in  the  light  of  the 
standard  and  criteria  set  forth  in 
§§  889.5  and  889.6. 

(b)  If  in  the  opinion  of  the  com¬ 
mander,  the  employee’s  continued  em¬ 
ployment  may  not  be  clearly  consistent 
with  the  interests  of  national  security, 
the  commander  may,  subject  to  the  pro¬ 
visions  of  paragraphs  (c)  and  (d)  of 
this  section  and  only  when  there  is  no 
other  practicable  method  of  protecting 
the  security  of  the  installation  or  of 
classified  security  information  suspend 
the  employment  of  the  person  involved 
in  accordance  with  paragraph  (e)  of  this 
section. 
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(c)  Under  no  circumstances  will  an 
employee  be  suspended  under  authority 
provided  in  this  part  pending  further 
investigation  when  the  available  infor¬ 
mation  indicates  that  retention  in  a  duty 
status  during  such  investigation  would 
not  be  hkely  to  have  a  material  adverse 
effect  on  the  security  of  the  activity  or 
of  classified  security  information  or 
material,  or  on  mere  suspicion,  or  for 
disciplinary  reasons  which  can  be  ap¬ 
propriately  handled  under  some  other 
authority.  Interim  action  other  than 
suspension  will  be  used  to  the  fullest 
practicable  extent.  Examples  of  action 
which  may  be  appropriate  are:  tempor¬ 
ary  removal  from  the  employee’s  posi¬ 
tion  of  those  duties  which  involve  access 
to  classified  security  information,  detail 
of  the  employee  to  another  position  or 
to  other  duties,  or  placing  the  employee 
on  annual  leave. 

(d)  To  avoid  unwarranted  or  prema¬ 
ture  suspensions  and  to  insure  the 
orderly  processing  of  cases,  the  com¬ 
mander,  wherever  possible,  will  consult 
by  telephone  directly  with  the  Executive 
Secretary  before  taking  suspension 
action. 

(e)  Whenever  the  employee  is  sus¬ 
pended,  notice  of  suspension  will  be 
given  on  SF  50,  which  will  state  under 
“Remarks”  only,  "Immediate  suspension 
is  necessary  in  the  interest  of  national 
security  under  authority  of  Public  Law 
733,  81st  Congress,  pending  adjudica¬ 
tion  of  your  case  under  AFR  40-12”,  and 
will  be  given  to  the  employee  in  person. 
Information  contained  in  the  investiga¬ 
tive  file  will  not  be  disclosed  to  the  em¬ 
ployee.  The  employee  will  be  furnished 
a  copy  of  AFR  40-12,  and  will  be  advised 
that  he  will  receive  a  statement  of 
charges  or  other  instructions  from  the 
Central  Security  Board. 

§  889.14  Action  by  Central  Security 
Board,  (a)  The  Central  Security  Board 
will  review  the  case  in  the  light  of  the 
standard  and  criteria  set  forth  in  §§  889.5 
and  889.6,  and  will  determine  whether 
the  reported  information  warrants  a 
finding  favorable  to  the  individual,  fur¬ 
ther  investigation,  or  further  processing 
with  a  view  to  possible  removal  action. 
It  may,  in  appropriate  cases,  recommend 
other  ^ministrative  action  such  as  in¬ 
itiation  of  removal  proceedings  under 
other  applicable  directives  instead  of 
under  this  part. 

(b)  The  Central  Security  Board,  either 
on  its  own  motion,  or  on  the  recom¬ 
mendation  of  the  Director  of  Special  In¬ 
vestigations  or  the  commander  of  the 
employing  activity,  may  direct  the  sus¬ 
pension  of  an  employee  under  Public 
Law  733,  81st  Congress,  if  it  deems  such 
action  necessary  in  the  interest  of  na¬ 
tional  security.  If  suspension  has  al¬ 
ready  been  effected,  the  Board  will  review 
such  action  to  determine  whether  the 
employee  should  be  restored  to  duty.  In 
making  its  determination,  the  Board 
will  take  into  consideration:  (1)  The 
necessity  for  providing  maximum  pro¬ 
tection  to  the  security  of  the  employing 
activity  or  of  classified  security  informa¬ 
tion  or  material.  (2)  the  fact  that  an  un¬ 
warranted  or  premature  suspension  may 
result  in  needless  effort  or  embarrass¬ 
ment  on  the  part  of  the  employee  of  the 


Air  Force,  (3)  those  requirements  of 
Public  Law  733,  81st  Congress,  which 
provide  that  a  susi>ended  employee  will 
be  given  a  written  statement,  within  30 
days  after  his  suspension,  of  the  charges 
against  him  which  will  be  subject  to 
amendment  within  30  days  thereafter, 
and  which  will  be  stated  as  specifically  as 
security  considerations  permit,  (4)  the 
instruction  in  §  889.13  (c),  that  com¬ 
manders  take  interim  action  other  than 
suspension  whenever  practicable,  (5)  the 
responsibility  of  the  Board  to  insure  that 
the  file  and  the  reported  information  are 
as  complete  as  is  reasonably  practicable 
before  it  directs  suspension  of  the  em¬ 
ployee,  issues  charges,  or  takes  its  final 
action  in  the  case. 

(c)  If  the  Central  Security  Board  finds 
favorably  to  the  employee,  it  will  pre¬ 
pare  its  findings  in  accordance  with 
§  889.17  (d)  (2)  and  (3),  and  will  rec- 
commend  to  the  Secretary  of  the  Air 
Force  that  action  favorable  to  the  em¬ 
ployee  be  taken.  Upon  approval  of  such 
favorable  finding,  the  commander  of 
the  employing  activity  will  be  so  notified. 
Wherever  appropriate,  the  notice  will 
state  that  it  constitutes  the  employee’s 
personnel  security  clearance  for  access 
to  the  specific  category  of  classified  secu¬ 
rity  information  necessary  for  his  regu¬ 
larly  assigned  position  and  to  no  other 
information.  The  commander  will  make 
an  appropriate  notation  in  the  em¬ 
ployee’s  oflBcial  personnel  folder  based 
upon  the  instructions  in  the  letter. 

(d)  If  the  Central  Security  Board  de¬ 
termines  that  the  reported  information 
does  not  w^arrant  a  finding  favorable  to 
the  individual,  it  may  issue  interroga¬ 
tories  to  him,  request  further  investiga¬ 
tion,  or  prepare  a  notice  of  proposed 
removal  action  and  statement  of  charges. 
The  statement  of  charges  will  set  forth 
the  reasons  for  initiating  the  proposed 
removal  action  in  as  great  detail  as,  in 
the  opinion  of  the  Board,  security  con¬ 
siderations  permit  in  order  to  provide 
the  employee  with  sufficient  information 
to  prepare  his  defense.  The  notice  will 
inform  the  employee  (1)  of  his  right 
within  30  calendar  days  from  the  date  of 
his  receipt  of  the  notice  (plus  an  addi¬ 
tional  30  days  in  the  event  amended 
charges  are  issued)  to  answer  the  charges 
in  writing  under  oath  or  affirmation,  to¬ 
gether  with  such  statements,  affidavits, 
or  other  documentary  evidence  as  he 
may  desire  to  submit  by  way  of  defense, 
(2)  of  his  right  to  an  administrative 
hearing  on  the  charges  before  a  desig¬ 
nated  Security  Hearing  Board  upon  his 
request,  if  one  is  authorized  by  law  or 
by  the  Central  Security  Board,  and  (3) 
when  appropriate,  of  his  right  to  appear 
before  the  Security  Hearing  Board  per¬ 
sonally,  to  be  represented  by  counsel  or 
a  representative  of  his  own  choosing,  if 
he  desires,  and  to  present  evidence  in  his 
own  behalf.  The  notice  will  state  the 
work  and  pay  status  in  which  he  will  be 
carried  during  the  notice  period  and 
until  notification  of  the  action  in  the 
case.  The  notice  will  also  inform  the 
employee  that  the  proposed  removal  will 
not  become  effective  in  less  than  30  cal¬ 
endar  days  from  the  date  he  receives 
the  notice,  and  it  will  state  the  authority 
imder  which  the  notice  is  sent. 


(e)  The  Central  Security  Board  will 
forward  the  notice  and  statement  of 
charges  direct  to  the  commander  of  the 
employing  activity  and  will  forward  a 
copy  of  both,  together  with  the  complete 
file  of  the  case  to  the  designated  Security 
Hearing  Board.  The  Central  Security 
Board  normally  will  instruct  the  com¬ 
mander  to  suspend  the  employee  without 
pay  at  the  time  he  has  the  notice  and 
statement  of  charges  delivered  to  him. 
The  commander  will  have  the  notice  of 
proposed  removal  action  and  statement 
of  charges  delivered  to  the  employee  in 
person,  and  will  obtain  a  signed  receipt 
therefor;  if  personal  delivery  is  not  prac¬ 
ticable,  the  notice  will  be  sent  to  the  em¬ 
ployee  by  registered  mail  with  a  request 
for  a  return  receipt  signed  “by  addressee 
only.”  The  signed  receipt  will  be  for¬ 
warded  direct  to  the  designated  Secu¬ 
rity  Hearing  Board  for  inclusion  in  the 
complete  file  of  the  case. 

§  889.15  Proceedings  by  the  Hearing 
Board,  (a)  Following  delivery  to  the 
employee  of  the  notice  of  proposed  re¬ 
moval  and  statement  of  charges,  the  des¬ 
ignated  Security  Hearing  Board  will 
proceed  as  follows  with  respect  to  cases 
referred  to  it: 

(1)  If  the  employee  does  not  request  a 
hearing  within  the  time  specified  in  the 
notice  of  proposed  removal  action,  the 
entire  file,  including  any  answer  to  other 
material  submitted  by  the  employee,  will 
be  returned  to  the  Executive  Secretary 
for  action  in  accordance  w'ith  §  889.18. 

(2)  If  the  employee  requests  a  hear¬ 
ing  within  the  time  specified,  the  Board 
will  set  a  time  and  place  for  the  hearing 
and  will  notify  the  employee  thereof 
regardless  of  whether  the  employee  sub¬ 
mitted  a  formal  reply  in  writing.  The 
hearing  will  be  held  as  soon  as  practi¬ 
cable  allowing  the  employee  a  reasonable 
length  of  time  to  obtain  witnesses  if 
desired. 

(b)  Each  individual  case  file  referred 
to  a  Hearing  Board  will  be  studied,  prior 
to  the  hearing,  by  each  Board  member 
who  is  to  participate  in  the  hearing  and 
in  the  determination  of  the  case.  In 
this  w'ay.  Board  members  will  be  able  to 
conduct  the  hearing  in  an  intelligent 
manner  by  being  informed  in  advance  of 
the  facts  giving  rise  to  the  case,  and 
thereby  become  aw^are  of  those  areas  of 
doubt  which  will  require  exploration  and 
explanation  at  the  hearing.  However,  it 
must  be  borne  in  mind  constantly  when 
studying  the  file  prior  to  the  hearing 
that  the  investigative  reports,  statement 
of  charges,  and  other  information  in  the 
file  may  represent  only  one  side  of  the 
case,  and  that  the  employee  has  not,  as 
yet,  introduced  his  entire  defense. 
Board  members  should  not  form  any 
premature  conclusions  as  to  the  eventual 
determination  of  the  case. 

(c)  When  the  employee  requests  the 
assistance  of  the  Board  in  securing  the 
attendance  of  witnesses,  or  when  in  the 
opinion  of  the  Board  the  testimony  of 
persons  not  confidential  informants 
might  be  helpful,  the  Board  may  invite 
such  witnesses  or  persons  to  appear  and 
testify,  may  endeavor  to  take  their  dep¬ 
ositions,  or  may  ask  them  to  answer 
written  interrogatories  or  to  submit 
written  statements.  All  Boards  are  in- 
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structed  to  invite,  in  all  cases  whenever 
practicable,  every  witness  who  (1)  is 
personally  identified  in  the  investigative 
file,  (2)  has  given  the  investigative 
agency  pertinent  informatiori  adverse 
to  the  employee,  and  (3)  has  not  ex¬ 
pressly  indicated  his  unwillingness  to  ap¬ 
pear  at  the  hearing  and  to  testify  in  the 
employee’s  presence  and  to  subject  him¬ 
self  to  cross-examination.  Invitations 
should  be  extended  in  a  suitable  man¬ 
ner,  a  reasonable  time  in  advance  of  the 
hearing,  if  possible,  so  as  to  afford  wit¬ 
nesses  an  opportunity  to  attend.  Invi¬ 
tations  should  state  the  time  and  place 
the  hearing  will  be  held  and  that  the 
Board  cannot  pay  witness  fees  or  reim¬ 
bursement  for  travel  or  other  expenses. 
However,  the  Board  will  not  be  bound 
by  the  testimony  of  such  witnesses  by 
reason  of  having  called  them.  Reason¬ 
able  cross-examination  of  witnesses  by 
the  Board,  by  the  employee,  or  by  his 
counsel  or  representative,  will  be  per¬ 
mitted.  'The  refusal  of  such  witnesses  to 
cooperate  with  the  Board  will  be  taken 
into  consideration  in  determining  the 
probative  value  of  any  information  at¬ 
tributed  to  them  in  the  file. 

§  889.16  Conduct  of  hearings,  (a) 
Hearings  are  designed  to  accomplish  two 
major  purposes:  (1)  To  permit  the  em¬ 
ployee  to  present  evidence  in  his  behalf 
and  (2)  to  give  the  Board  an  oportunity 
to  consider  all  available  information  and 
make  searching  inquiry  to  aid  in  reach¬ 
ing  a  fair  and  impartial  determination. 
Accordingly,  such  hearings  are  not  to  be 
conducted  with  the  formality  of  a  court 
proceeding.  Rather,  the  hearings  will 
be  conducted  as  administrative  inquiries 
held  for  the  purpose  of  affording  the 
employee  an  opportunity  to  be  heard  and 
to  pennit  the  Board  to  inquire  fully  into 
the  matters  related  to  the  particular 
case. 

(b)  Hearings  will  be  conducted  in  an 
orderly  manner,  with  dignity  and  de¬ 
corum.  They  may  be  attended  only  by 
the  members  of  the  Board  participating 
in  the  hearing,  the  employee  and  his 
counsel  or  representative,  the  legal  ad¬ 
visor,  other  Government  personnel  au¬ 
thorized  by  the  chairman,  and  such 
witnesses  as  the  Government  or  the  em¬ 
ployee  desires  to  introduce.  The  em¬ 
ployee  and  his  counsel  or  representative 
will  be  permitted  to  be  present  through¬ 
out  the  hearing.  Usually  a  witness  may 
be  present  only  w'hen  he  is  actually 
testifying. 

(c)  The  Board  may  consider  any  in¬ 
formation  either  oral  or  written  which, 
in  the  minds  of  reasonable  men,  is  of 
probative  value  to  determine  the  issue 
involved.  Strict  rules  of  evidence  will 
not  be  followed,  but  reasonable  bounds 
with  respect  to  relevancy,  materiality, 
and  competency  will  be  maintained. 
Every  reasonable  effort  will  be  made  to 
^tain  the  best  information  available. 
Hearsay  matter  may  be  admitted  with¬ 
out  regard  to  technical  rules  of  admissi¬ 
bility  and  accorded  such  weight  as  the 
circumstances  warrant. 

^d)  Whenever  practicable,  the  Execu¬ 
tive  Secretary  will  arrange  to  have  a 
legal  advisor  present  at  the  hearing  to 
represent  the  Assistant  Secretary  of  the 
Air  Force  (Management),  to  furnish 


legal  advice  to  the  Board,  and  to  assist 
it  in  making  certain  that  the  record  is 
as  complete  and  adequate  as  possible. 
The  legal  advisor  may  interrogate  all 
witnesses  who  appear  before  the  Board, 
including  the  employee  if  he  chooses  to 
testify.  In  the  event  the  employee  ap¬ 
pears  without  counsel,  the  legal  advisor 
will  advise  him  of  his  rights  and  assist 
him  with  respect  to  procedure.  No  func¬ 
tion  performed  by  the  legal  advisor, 
however,  will  relieve  the  Board  of  its 
responsibility  for  insuring  that  the  rec¬ 
ord  is  complete,  that  the  employee  is 
advised  of  his  rights,  and  that  all  perti¬ 
nent  information  both  favorable  and  un¬ 
favorable  to  the  employee,  is  considered. 
The  legal  advisor  is  in  no  sense  a  prose¬ 
cutor  and  he  will  not  conduct  himself  as 
such.  In  the  discretion  of  the  Board,  the 
legal  advisor  may  attend  executive  ses¬ 
sions  of  the  Board  but  he  will  not  attend 
the  executive  session  at  which  the  Board 
arrives  at  its  final  findings  and 
recommendation. 

(e)  Hearings  will  be  called  to  order  by 
the  chairman  who  will  make  an  opening 
statement  substantially  as  follows: 

The  Security  Hearing  Board  of  (name  of 
activity)  appointed  by  order  of  the  Secre¬ 
tary  of  the  Air  Force  In  accordance  with  Air 
Force  Regulation  40-12,  Is  now  ready  to 
proceed  with  the  hearing  in  the  case  of 
(name  employee).  This  is  not  a  court  of 
law  and  strict  rules  of  evidence  and  court 
procedure  are  not  followed.  This  Is  an  ad¬ 
ministrative  hearing  held  for  the  purpose 
of  affording  you  an  opportunity  to  be  heard 
and  to  permit  the  Board  to  inquire  fully 
Into  the  matters  related  to  your  case.  You 
have  the  right  to  participate  In  this  hearing 
and  to  be  represented  by  counsel  or  other 
representative  and  to  present  witnesses  in 
your  behalf.  You  can  assist  the  Board  In 
arriving  at  a  fair  and  just  determination 
In  yoiu*  case  by  giving  full  and  frank  an¬ 
swers  to  all  questions  the  Board  may  have 
and  by  confining  your  attention  to  matters 
related  to  your  case.  The  transcript  to  be 
made  of  this  hearing  will  not  include  all 
material  In  the  file  of  the  case,  In  that  it 
will  not  include  reports  of  investigation. 
Neither  will  it  contain  classified  security  in¬ 
formation,  information  concerning  the 
identity  of  confidential  Informants,  or  In¬ 
formation  which  will  reveal  the  source  of 
confidential  Information. 

Wherever  appropriate,  after  a  careful 
review  of  the  case  in  the  light  of  para¬ 
graph  (h)  of  this  section,  the  Chairman 
will  include  the  following  sentence  in 
the  opening  statement: 

However,  you  are  hereby  Informed  that 
security  considerations  In  this  case  do  not 
prohibit  informing  you  fully  of  the  relevant 
Information  against  you  and  accordingly 
the  substance  of  all  the  relevant  information 
against  you  which  has  been  referred  to  the 
Board  for  Its  consideration  has  been  made 
available  to  you,  or  will  be  made  available 
during  the  course  of  this  hearing.  You  will 
be  furnished  a  copy  of  the  transcript  to  be 
made  of  this  hearing  if  you  request  it. 

(f)  Following  the  opening  statement, 
the  Chairman  will  read  the  statement  of 
charges  (and  interrogatories  issued  to 
the  employee  if  any)  and  inform  the 
employee  that  if  he  so  desires  he  may 
make  any  statement  he  wishes  and  intro¬ 
duce  any  witnesses  in  his  behalf.  State¬ 
ments  by  the  employee  and  all  testimony 
of  witnesses  must  be  made  under  oath 
or  affirmation  administered  by  the  Chair¬ 
man  in  the  following  manner: 


Do  you,  (name  of  employee  or  witness) 
solemnly  (swear)  (affirm)  that  the  testimony 
you  are  about  to  give  In  the  case  now  In 
hearing  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth  (so  help  you 
God)? 

(g)  Subsequent  to  the  employee’s 
statement,  if  any,  and  the  introduction 
of  such  witnesses  as  he  may  desire,  the 
hearing  will  proceed  as  directed  by  the 
Board,  ’The  Board  may  recess  the  hear¬ 
ing  at  any  time  and  meet  in  executive 
session.  During  an  executive  session  the 
Board  may  call  the  reporter  to  review 
any  portion  of  the  record  of  the  hearing 
and  may  obtain  technical  assistance  as 
desired  from  such  persons  as  the  legal 
adviser  or  a  security  officer.  No  tran¬ 
script  of  an  executive  session  will  be 
made  as  such  session  is  not  considered  a 
part  of  the  hearing. 

(h)  Boards  are  directed  to  conduct 
proceedings  in  such  manner  as  to  protect 
from  disclosure  classified  security  infor¬ 
mation  or  information  tending  to  com¬ 
promise  investigative  sources  or  meth¬ 
ods.  While  the  Board’s  questions  should 
cover  all  grounds  for  proposed  removal 
and  should  be  designed  to  give  employees 
the  fullest  possible  opportunity  consist¬ 
ent  with  security  considerations  to  ex¬ 
plain  or  refute  derogatory  information 
contained  in  the  investigative  reports,  it 
is  imperative  that  proposed  lines  of 
questioning  be  considered  carefully  in 
the  light  of  security  principles.  (See 
§  889.20.)  It  is  particularly  important 
that  security  considerations  be  consid¬ 
ered  before  the  employee  is  notified,  in 
accordance  with  paragraph  (e)  of  this 
section,  that  he  has  been,  or  will  be,  in¬ 
formed  of  the  substance  of  all  the  rel¬ 
evant  information  against  him.  In  any 
case  where  doubt  exists  as  to  the  pro¬ 
priety  of  a  question  or  the  advisability 
of  revealing  certain  information,  advice 
should  be  obtained,  preferably  in  ad¬ 
vance  of  the  hearing.  However,  no  in¬ 
formation  which  does  not  appear  in  the  i 
statement  of  charges  or  which  has  been 
excluded  from  the  hearing  but  which 
is  relevant  to  the  charges  against  the 
employee  will  be  used  as  a  basis  for  ter¬ 
minating  his  employment  unless  it  has 
been  excluded  from  the  statement  of 
charges  and  the  hearing  for  valid  secu¬ 
rity  reasons,  or  unless  it  has  been  re¬ 
vealed  to  the  employee  during  the 
adjudication  process  in  such  a  manner 
that  his  ability  to  present  a  defense 
thereto  has  not  been  prejudiced. 

(i)  In  each  case,  the  Board  should 
insure  that  the  case  file  contains  de¬ 
tailed  information  concerning  the  em¬ 
ployee’s  regularly  assigned  position,  and 
the  opportunity  afforded  the  occupant 
of  the  position  to  act  to  the  detriment 
of  the  national  security. 

(j)  Before  the  Board  adjourns  the 
hearing  it  should  ask  the  employee  or 
his  counsel  whether  he  desires  additional 
time  to  secure  and  present  evidence  to 
the  Board.  Any  period  up  to  30  days 
is  i>ermissible.  but  the  employee  should 
be  urged  to  present  his  evidence  as  soon 
as  possible.  Usually  the  evidence  will 
be  in  affidavit  or  documentary  form. 

(k)  A  verbatim  stenographic  tran¬ 
script  will  be  made  of  the  hearing  (pre¬ 
pared  in  quadriplicate)  by  qualified 
reporters  and  the  transcript  will  be  made 
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a  permanent  part  of  the  record  in  each 
case.  The  transcript  will  include  a  copy 
of  the  statement  of  charges  and  inter¬ 
rogatories  Issued  to  the  employee,  if  any. 
No  other  transcript  will  be  made. 

(l)  The  employee  will  be  furnished  a 
copy  of  the  transcript  without  cost  if 
he,  or  his  counsel  or  representative,  re¬ 
quests  it.  The  Board  will  review  the 
copy  of  the  transcript  to  be  given  to  the 
employee,  before  releasing  it  to  him.  to 
insure  that  it  contains  no  classified  se¬ 
curity  information.  Advice  on  such 
matters  should  be  requested  from  the 
appropriate  Air  Force  security  officer 
when  deemed  desirable.  Deletions  will 
be  made  only  when  required  by  seciu-ity 
considerations,  and  a  notation  will  be 
made  on  all  copies  retained  by  the  Air 
Force  of  the  portions  which  were  de¬ 
leted  from  the  copy  furnished  the 
employee. 

(m)  If  the  employee  or  his  counsel  or 
representative  desires  to  submit  correc¬ 
tions  in  the  transcript  to  the  Board,  he 
will  note  the  corrections  on  a  separate 
statement,  designating  the  page  and  line. 
The  statement  of  corrections  must  be 
filed  within  the  time  set  by  the  Board. 
The  Board  will  determine  what  correc¬ 
tions  are  allowable  and  will  inform  the 
employee  thereof.  It  will  enter  upon  the 
transcript  by  marginal  notation  the  cor¬ 
rections  which  are  allowed,  and  will  enter 
on  the  statement  filed  by  the  employee, 
his  counsel  or  representative,  the  correc¬ 
tions  which  are  rejected.  The  statement 
filed  by  the  employee,  his  counsel  or 
representative,  will  be  made  a  part  of 
the  original  transcript  so  that  it  may  be  a 
permanent  part  of  the  complete  file. 
The  Board  in  its  discretion  may  call  upon 
the  employee,  his  counsel  or  his  repre¬ 
sentative,  for  a  discussion  of  the  correc¬ 
tions  prior  to  its  determination  thereon. 
Corrections  will  be  allowed  solely  for  the 
purpose  of  conforming  the  transcript  to 
the  actual  testimony,  except  as  to  mat¬ 
ters  deleted  for  security  reasons  as  pro¬ 
vided  in  paragraph  (1)  of  this  section. 

5  889.17  Hearing  Board  findings  and 
recommendations,  (a)  As  soon  as  prac¬ 
ticable  after  the  close  of  the  hearing,  the 
Hearing  Board  will  meet  in  executive 
session  for  the  purpose  of  arriving  at  its 
findings  and  recommendation.  The 
Board  will  consider  the  complete  file,  in¬ 
cluding  the  original  file,  the  transcript 
of  testimony  at  the  hearing,  any  brief 
submitted  by  the  employee  or  by  his 
counsel  or  representative,  and  all  other 
relevant  material. 

<b)  The  Board  will  take  into  consid¬ 
eration  the  fact  that  the  employee  may 
have  been  handicapped  in  his  defense  by 
the  nondisclosure  to  him  of  classified 
security  information  or  by  the  lack  of 
opportunity  to  cross-examine  persons 
constituting  sources  of  information,  and 
will  weigh  derogatory  information  care¬ 
fully  in  the  light  of  its  recency,  relative 
seriousness,  attendant  circumstances, 
whether  it  was  given  under  oath,  whether 
it  is  relevant  to  the  charges  specified, 
whether  the  employee  has  had  an  oppor¬ 
tunity  to  rebut  it,  and  whether  there  is 
similar  or  supporting  information. 

(c)  The  Board  will  make  its  findings 
and  recommendation  in  writing,  which 
aall  be  signed  by  all  members  of  the 


Board  voting  for  them.  Dissenting 
opinions  may  be  submitted. 

(d)  The  findings  will  include: 

(1)  A  finding  with  respect  to  each  of 
the  aUegations  set  forth  in  the  statement 
of  charges  and  an  analysis  of  the  infor¬ 
mation  and  a  detailed  statement  of  the 
reasoning  upon  which  each  finding  is 
based.  Even  though  the  Board  finds  that 
each  of  the  allegations  in  the  statement 
of  charges  is  true,  it  need  not  recom¬ 
mend  removal  of  the  employee. 

(2)  Any  other  statement  which  may 
be  helpful  to  the  reviewing  authorities. 

(3)  A  finding  in  the  following  form: 

Based  on  all  the  available  information,  it 
Is  found  that  the  employment  or  retention 
in  employment  of  (name  of  employee)  (is) 
(is  not)  clearly  consistent  with  the  interests 
of  the  national  security. 

This  finding  will  be  supported  by  an 
analysis  of  the  information  and  a  de¬ 
tailed  statement  of  the  reasoning  upon 
which  the  finding  is  based. 

(e)  If  the  Board  finds  that  the  em¬ 
ployee’s  employment  is  clearly  consistent 
with  the  interests  of  the  national  secu¬ 
rity,  it  will  recommend  that  he  be  restored 
to  his  regularly  assigned  position.  If  it 
finds  adversely  to  the  employee,  it  may 
find  further,  on  the  basis  of  the  criteria 
set  forth  in  §  889.6,  that  the  employee’s 
employment  would  be  clearly  consistent 
with  the  national  security  if  he  were 
reassigned  from  his  regularly  assigned 
position  to  a  non-sensitive  position,  and 
the  Board  may  recommend  such  reas¬ 
signment,  if  it  has  determined,  after 
consultation  with  the  commander,  that 
a  suitable  vacancy  exists  and  that  the 
commander  concurs  in  the  reassignment. 
Commanders  should  positively  assure 
themselves  that  a  suitable  vacancy  under 
applicable  Civil  Service  Commission  and 
civilian  personnel  directives  in  fact  does 
exist  within  their  area  of  responsibility 
prior  to  concurring  in  such  reassignment. 
’The  commander’s  concurrence  will  be 
made  a  matter  of  record  and  included 
in  the  file.  In  other  cases,  the  Board 
will  recommend  that  the  employee’s  em¬ 
ployment  be  terminated. 

(f)  The  Hearing  Board  will  transmit 
the  complete  file  directly  to  the  Execu¬ 
tive  Secretary,  Civilian  Personnel  Secu¬ 
rity  Program.  The  complete  file  con¬ 
sists  of  all  reports  of  investigation  or 
other  inquiry,  all  charges  and  interroga¬ 
tories,  all  transcripts  of  hearings  and 
exhibits,  all  memoranda  analyzing  the 
evidence  or  setting  forth  conclusions, 
findings,  recommendations,  determina¬ 
tions,  decisions,  or  other  action  in  the 
case,  and  all  affidavits,  supporting  docu¬ 
ments,  correspondence  or  memoranda  in 
connection  with  the  investigation  and 
processing  of  the  case, 

(g)  Upon  receipt  of  the  case  from  the 
Hearing  Board,  the  Executive  Secretary 
will  review  the  file  for  completeness  and 
will  transmit  it  to  the  Security  Review 
Board. 

§  889.18  Action  by  Security  Review 
Board.  The  Security  Review  Board  will 
review  the  file  to  determine  the  regular¬ 
ity  of  the  procedures  followed,  and  to 
determine  whether  the  information  sup¬ 
ports  the  findings  and  recommendation 
of  the  Hesuing  Board.  It  will  consider 
any  additional  written  evidence  or  brief 


submitted  by  the  employee  or  his  coun¬ 
sel  or  representative.  It  is  authorized  to 
take  action  necessary  to  correct  any  ir- 
regulatories  in  the  proceedings,  and  to 
obtain  additional  information  pertinent 
to  the  resolution  of  issues  in  the  case  by 
remanding  the  case  to  the  Hearing 
Board  for  further  action,  by  requesting 
further  investigation,  by  obtaining  dep¬ 
ositions,  and  otherwise.  After  the  Secu¬ 
rity  Review  Board  has  made  its  findings 
and  recommendation,  it  will  submit  the 
entire  file  to  the  Office  of  the  Secretary 
of  the  Air  Force  for  decision. 

§  899.19  Notice  to  employee.  'The  Ex¬ 
ecutive  Secretary  will  notify  the  em¬ 
ployee  through  the  commander  of  the 
employing  activity  of  the  decision  in  the 
case.  He  will  also  notify  the  commander 
of  the  action  to  be  taken  in  the  ca.se. 
Wherever  appropriate,  the  notice  will  in¬ 
clude  personnel  security  clearance  au¬ 
thority  as  prescribed  in  §  889.14  (c). 

§  889.20  Release  of  information.  All 
Government  personnel,  including  all 
members  of  the  Boards,  will  comply  with 
applicable  directives  pertaining  to  the 
safeguarding  of  classified  security  infor¬ 
mation  and  the  handling  of  investigative 
reports.  No  classified  security  informa¬ 
tion  or  any  information  which  might 
compromise  investigative  sources,  inves¬ 
tigative  methods,  or  the  identity  of  con¬ 
fidential  informants  will  be  disclosed  to 
any  officer  or  employee  whose  case  is 
being  considered  in  this  program  or  to 
his  counsel  or  representative,  or  to  any 
other  person  not  requiring  such  informa¬ 
tion  in  the  performance  of  his  official 
duties.  No  information  concerning  the 
status  of  any  security  case  will  be  dis¬ 
closed  to  any  person  outside  the  Depart¬ 
ment  of  the  Air  Force  or  to  any  other 
person  not  requiring  the  information  in 
the  course  of  his  official  military  or  other 
governmental  duties  unless  approved  by 
the  Executive  Secretary. 

RESIGNATIONS  AND  REIMBURSEMENT  OF 
EMPLOYEES 

§  889.21  Resignation  policy.  Any 
employee  whose  case  is  being  proce.^^sed 
under  this  part  may  resign  at  any  time. 
However,  if  he  resigns  after  he  has  been 
suspended,  or  after  he  has  received  an 
interrogatory  or  a  letter*  of  charges  from 
the  Central  Security  Board,  or  after  he 
has  been  informed  in  some  other  way 
that  proceedings  under  this  part  are 
pending  against  him,  the  SP  50  effecting 
the  resignation  will  bear  the  notation, 
“Resigned  w'hile  action  pending  to  adju¬ 
dicate  security  case  under  Public  Law 
733,  81st  Congress.”  In  all  other  cases, 
the  SP  50  will  contain  only  the  routine 
data,  and  no  mention  will  be  made  there¬ 
on  of  the  pending  security  case.  If  the 
employee  resigns,  the  entire  case  file  will 
be  forwarded  without  further  action  to 
the  Central  Security  Board  for  appro-  , 
priate  disposition. 

§  889.22  Reimbursement  of  em¬ 
ployees.  'The  commander  of  the  Air 
Force  activity  concerned  ususdly  will  be 
instructed  to  pay  to  any  employee  whose 
employment  Is  suspended  or  terminated 
pursuant  to  Public  Law  733,  81st  Con¬ 
gress,  and  who  is  later  reinsteted  or  re¬ 
stored  to  duty,  compensation  for  the 
period  of  the  suspension  or  termination 
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in  an  amount  equal  to  the  difference  be¬ 
tween  the  amount  such  employee  would 
normally  have  earned  during  the  period 
of  such  suspension  or  termination  at  the 
rate  he  was  receiving  on  the  date  of  his 
suspension  or  termination  and  his  in¬ 
terim  net  earnings.  However,  no  em¬ 
ployee  will  be  compensated  for  any 
extension  of  the  period  of  suspension  or 
termination  caused  by  the  employee’s 
voluntary  action  and  not  the  result  of 
sction  by  the  Air  Force  in  suspending  or 
terminating  his  employment. 

[seal]  K.  E.  Thiebaxjd, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

IF.  R.  Doc.  64-1032;  FUed.  Mar.  18.  1954; 

8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  1 — Office  of  Defense 
Mobilization 

(Defense  Mobilization  Order  V-S] 

DM0  V-3 — Policy  Regarding  Surplus 
Materials  Acquired  Under  the  De¬ 
fense  Production  Act 

1.  Under  Title  m  of  the  Defense  Pro¬ 
duction  Act  the  Government  has  under¬ 
taken  to  expand  the  supply  of  various 
strategic  and  critical  materials  in  order 
to  meet  the  needs  of  current  defense  anh 
non-defense  production,  to  provide  ma¬ 
terials  for  the  national  stockpile  and  to 
contribute  to  the  mobilization  base.  To 
a  large  extent  these  objectives  have  been 
met  or  have  proceeded  sufficiently  to 
permit  the  removal  of  virtually  all  con¬ 
trols  over  the  use  or  distribution  of 
materials  in  civilian  markets.  In  the 
planning  and  operation  of  these  mate¬ 
rials  expansion  programs,  the  rate  of 
expansion  for  particular  materials  has 
necessarily  been  guided  by  the  need  for 
developing  quickly  an  adequate  defense 
materials  position.  And  this,  in  turn 
has  required  forecasts  of  factors  affect¬ 
ing  supply  and  consumption  for  several 
years  in  advance. 

For  the  most  part,  the'  increased  pro¬ 
duction  from  these  expansion  programs 
has  been  readily  absorbed  by  the  com- 
Wned  needs  of  Government  and  industry. 


In  a  few  cases,  however,  the  Government 
has  acquired  supi^ies  of  materials  that 
are  surplus  to  the  immediate  needs  of 
both.  The  purpose  of  this  order  is  to 
establish  a  policy  for  dealing  with  sur¬ 
plus  materials  that  have  been  acquired 
under  the  Defense  Production  Act  or  may 
be  acquired  in  the  future. 

2.  It  is  the  objective  of  the  Office  of 
Defense  Mobilization  to  make  certain 
that  surplus  materials  acquired  by  the 
Government  under  expansion  program 
contracts  do  not  produce  serious  adverse 
market  effects  or  otherwise  create  major 
problems  for  industry.  To  accomplish 
this  objective,  the  policy  of  the  Office  of 
Defense  Mobilization  is  declared  to  be: 

a.  Within  the  limits  of  those  portions 
of  the  stockpile  objectives  not  on  hand 
or  on  order,  surplus  stockpile  materials 
acquired  under  the  expansion  programs 
of  the  Defense  Production  Act  will  be 
set  aside  for  procurement  for  the  na¬ 
tional  stockpile. 

In  addition,  stockpile  materials  ac¬ 
quired  under  Defense  Production  Act 
programs  will  be  held  and  earmarked 
against  those  portions  of  stockpile  ob¬ 
jectives  on  order  but  not  delivered  until 
such  delivery  is  made.  At  that  time  they 
will  be  handled  in  accordance  with 
paragraphs  b,  c,  and  d  below. 

b.  In  each  case  where  surplus  materials 
are  acquired  by  the  Government  under 
the  Defense  Production  Act.  full  con¬ 
sideration  will  be  given  to  the  Defense 
Production  Act  Amendments  of  1953. 
These  amendments  provide  that  mate¬ 
rials  acquired  under  expansion  programs 
“which  in  the  judgment  of  the  President, 
are  excess  to  the  needs  of  programs  un¬ 
der  this  act,  shall  be  transferred  to  the 
national  stockpile  established  pursuant 
to  the  act  of  June  7,  1939,  as  amended 
(50  U.  S.  C.  98-98h),  when  the  President 
deems  such  action  to  be  in  the  public 
Interest.” 

c.  Wh@re  the  stockpile  objective  has 
been  completed  and  it  is  determined  that 
the  public  interest  will  not  be  served  by 
transfer  to  the  national  stockpile  of  a 
surplus  acquired  under  an  expansion  pro¬ 
gram,  the  suiTrfus  will  be  held  by  the 
Government  for  eventual  disposal.  How¬ 
ever,  such  disposal  will  not  be  made, 
either  in  whole  or  in  part,  without  clear 
indication  that  such  action  will  not  have 


a  serious  advm'se  effect  upon  market 
prices  or  create  major  market  fears  or 
uncertainties,  and  without  the  prior  ap¬ 
proval  of  the  President  or  an  official 
specifically  designated  by  him. 

d.  Generally  where  the  sale  of  surplus 
materials  acquired  under  the  Defense 
Production  Act  is  undertaken  and  the 
quantity  is  substantial  in  relation  to 
annual  market  consumption,  such  dis¬ 
posal  will  be  made  only  after  public  an¬ 
nouncement,  well  in  advance  of  disposal, 
of  (a)  the  total  quantity  to  be  sold,  (b) 
the  markets  in  which  the  material  will  be 
offered,  (c)  the  minimum  market  price 
or  prices  that  must  prevail  at  the  time  of 
sale,  and  (d)  the  maximum  amounts  that 
will  be  offered  for  sale  in  each  calendar 
quarter  or  other  appropriate  period. 

3.  This  order  will  be  effective  immedi¬ 
ately. 

CH’Fice  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

(P.  R.  Doc.  54-2033;  Piled,  Mar.  18.  1954; 

11:18  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

Part  74 — ^Intminational  Money  Order 


Service 


Section  74.4  Fees  is  amended  to  read 
as  follows: 

§  74.4  Fees.  Fees  for  money  orders 
drawn  on  the  international  form  for  pay¬ 
ment  in  foreign  countries  are  as  follows: 
For  orders  from: 

$0.01  to  $5 _ $0.  20 

$5.01  to  $10 _  .  30 

$10.01  to  $50 . . .  .  50 

$50.01  to  $100 . 70 

(R.  S.  161,  396,  4208;  Sec.  1,  25  Stat.  654, 
Secs.  304,  309,  42  Stat.  24,  25;  5  U.  S.  C.  22. 
869,  39  U.  8.  C.  712) 

The  foregoing  amendment  is  effective 
April  1,  1954. 


[seal] 


Abe  McGregor  Goff. 

Solicitor. 


(P.  R.  Doc.  54-1943;  Piled,  Mar.  18,  1954; 
8:47  a.  m.] 


PROPOSED  RULE  MAKING 


department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  906  1 

Handling  of  Milk  in  Tulsa-Muskogee, 
Oklahoma,  Marketing  Area 

j  "^CISION  WITH  respect  TO  PROPOSED  MAR- 
I  **TING  agreement  and  PROPOSED  ORDER 
;  *>ttNDlNG  ORDER,  AS  AMENDED 

'  j^uant  to  the  provisions  of  the  Agri- 
^uural  Marketing  Agreement  Act  of 
as  amended  (7  U.  S.  C.  601  et  seq.), 
the  applicable  rules  of  practice  and 
i^‘^edurc,  as  amended,  governing  pro¬ 


ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Tulsa,  Oklahoma,  on  November  17-18, 
1953,  pursuant  to  notice  thereof  which 
was  issued  on  November  13,  1953  (18 
F.  R.  7195). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
15,  1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  and 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 


Register  on  February  18,  1954  (19  F.  R. 
945). 

The  matei  ial  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the 
recommended  decision  (19  P.  R.  945 ;  Doc. 
54-1158)  are  hereby  approved  and 
adopted  by  this  decision  as  if  set  forth 
in  full  herein. 

Ruling  on  exceptions.  Within  the  pe¬ 
riod  reserved  therefor,  exceptions  were 
filed  to  certain  of  the  findings,  conclu¬ 
sions  and  actions  recommended  by  the 
Deputy  Administrator.  In  arriving  at 
the  findings,  conclusions,  Etnd  regulatory 
provisions  of  this  decision,  such  excep¬ 
tions  were  carefully  and  fully  considered 
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In  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  decided 
upon  herein  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  over¬ 
ruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Tulsa- 
Muskogee,  Oklahoma,  marketing  area  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who.  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  amending  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Tulsa-Muskogee, 
Oklahoma,  Marketing  Area.”  and  “Order 
Amending  the  Order,  as  Amended.  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Tulsa-Muskogee,  Oklahoma,  Marketing 
Area.”  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
S  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C..  this  16th  day  of  March  1954. 

(seal]  John  H.  Davis, 

Assistant  Secretary. 

Order'  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in  the 
Tulsa-Muskogee,  Oklahoma,  Market¬ 
ing  Area 

§  906.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 


‘  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  ot  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Agreement  Act  of  1S37,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa-Muskogee,  Oklahoma,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  heus 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Tulsa-Muskogee,  Oklahoma,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  following  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  and  the  aforesaid  order  is  hereby  fur¬ 
ther  amended  as  follows: 

1.  Delete  §  906.80  (c)  and  substitute 
therefor  the  following: 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive,  each  handler  shall  (i)  pay  to  the 
cooperative  association  on  or  before  the 
13th  and  27th  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
and  (b)  respectively,  of  this  section 
an  amount  equal  to  the  gross  sum  due 
for  all  milk  received  from  certified  mem¬ 
bers,  less  amounts  owing  by  each  mem¬ 
ber-producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer,  (ii)  submit  to 
the  cooperative  association  on  or  before 
the  10th  day  of  each  month  written  in¬ 
formation  w'hich  shows  for  each  such 
member-producer  (o)  the  total  pounds 
of  milk  received  during  the  preceding 
month,  (b)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  on  which  milk  was  received,  id) 


for  the  months  of  April  through  June, 
the  amount  of  base  and  excess  milk 
received,  and  (e>  the  amounts  withheld 
by  the  handler  in  payment  for  supplies 
sold,  and  (iii)  submit  to  the  cooperative 
association  on  or  before  the  25th  day 
of  each  month  written  information 
which  shows  for  each  such  member-pro¬ 
ducer  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  current 
month.  The  foregoing  payment  and 
submission  of  information  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  association  cer¬ 
tifies  is  a  member,  which  is  received  on 
and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associ¬ 
ation  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determinatioiL 

[P.  R.  Doc.  54-1983;  Piled,  Mar.  18.  1954; 

8:55  a.  m.] 


[  7  CFR  Part  914  1 

[Elocket  No.  AO  245-AlI 

Handling  of  Navel  Oranges  Grown  w 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

decision  with  respect  to  proposed 
AMENDMENTS  TO  MARKETING  AGREEMENT 
AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900;  19  F.  R.  57),  a  public  hearing  was 
held  on  December  9, 1953,  at  Los  Angeles, 
California,  after  notice  thereof  published 
in  the  Federal  Register  (18  F.  R.  7539t, 
on  proposed  amendments  to  Marketing 
Agreement  No.  117,  and  Order  No.  14  <7 
CFR  Part  914;  18  F.  R.  5638),  herein¬ 
after  referred  to  as  the  “marketing 
agreement”  and  “order,”  respectively, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  to  be  made  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended:  7 
U.  S.  C.  601  et  seq.). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  on  February  18, 19M. 
filed  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  his 
recommended  decision  in  this  proceeding 
The  notice  of  the  filing  of  such  recom¬ 
mended  decision,  affording  opportunity 
to  file  written  exceptions  thereto,  was 
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published  In  the  Federal  Register  (P.  R. 
Poc.  54-1239;  19  F.  R.  1043).  No  excep¬ 
tion  to  said  recommended  decision  was 
filed. 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (P.  R.  Doc.  54-1239; 
19  P.  R.  1043)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Amendments  to  the  marketing  agrees 
nent  and  order.  Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  “Agreement 
Amending  the  Marketing  Agreement 
Regulating  the  Handling  of  Navel  Or¬ 
anges  Grown  in  Arizona  and  Designated 
Part  of  California”  and  “Order  Amend¬ 
ing  the  Order  Regulating  the  Handling 
of  Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California”  which 
have  been  decided  upon  as  the  appropri¬ 
ate  and  detailed  means  of  effecting  the 
foregoing  conclusions.  The  aforesaid 
amendments  shall  not  become  effective 
vnless  and  imtil  the  requirements  of 
1 900.14  of  the  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

Determination  of  representative  peri~ 
od.  The  period  beginning  November  1, 
1952,  and  ending  July  15,  1953,  both 
dates  inclusive,  is  hereby  determined  to 
be  a  representative  period  for  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  is  ap¬ 
proved  or  favored  by  producers  who, 
during  such  period,  have  been  engaged 
in  the  production  of  navel  oranges  with¬ 
in  such  area. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  agreement 
amending  the  marketing  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  agree¬ 
ment  amending  the  marketing  agree¬ 
ment  are  identical  with  those  contained 
in  the  attached  order  which  will  be  pub¬ 
lished  with  this  decision. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  March  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Navel  Oranges  Grown 
in  Arizona  and  Designated  Part  of 
California 

{914.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
^ns  made  in  connection  with  the  is- 
of  this  order;  and  all  of  said 
previous  findings  and  determinations  are 
^eby  ratified  and  affirmed  except  inso¬ 
far  as  such  findings  and  determinations 


This  order  shall  not  become  effective  un- 
^  and  until  the  requirements  of  f  900.14  of 
of  practice  and  procedure  governing 
^^eeedings  to  formulate  marketing  agree- 
«nt8  and  marketing  orders  have  been  met. 


may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  effective  thereunder  <7  CIFR  Part 
900;  19  P.  R.  57),  a  public  hearing  was 
held  on  December  9, 1953,  at  Los  Angeles, 
California,  upon  proposed  amendments 
to  Marketing  Agreement  No.  117  and 
Order  No.  14  (7  CTR  Part  914)  regulat¬ 
ing  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  said  order,  as  hereby 

amended,  regulates  the  handling  of 

navel  oranges  grown  in  the  designated 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  the  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held; 

(3)  The  said  order,  as  hereby 

amended,  is  limited  in  its  application  to 
the  smallest  regional  production  area 
that  is  practicable,  consistently  with  car¬ 
rying  out  the  declared  policy  of  the  act ; 
and  the  issuance  of  several  orders  ap¬ 
plicable  to  subdivisions  of  such  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  The  said  order,  as  hereby 
amended,  prescribes  such  different 
terms,  applicable  to  different  piarts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  such 
oranges;  and 

(5)  All  handling  of  navel  oranges,  as 
defined  herein,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended  as 
follows: 

1.  Delete  the  first  sentence  in  §  914.20 
Establishment  and  membership  and  in¬ 
sert,  in  lieu  thereof,  the  following: 
"There  is  hereby  established  a  Navel 
Orange  Administrative  Committee  con¬ 
sisting  of  eleven  members;  for  each  of 
whom  there  shall  be  an  alternate  mem¬ 
ber  who  shall  have  the  same  qualifica¬ 
tions  as  the  member  for  whom  each  is 
an  alternate.” 

2.  Revise  the  provisions  of  S  914.22 
Nominations  so  that  such  section  shall 
read  as  follows: 

I 

§  914.22  Nominations,  (a)  The  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b)  Any  coop>erative  marketing  organ¬ 
ization,  or  the  growers  affiliated  there¬ 


with,  which  handled  more  than  50  p)er- 
cent  of  the  total  volume  of  oranges 
during  the  fiscal  year  in  which  nomina¬ 
tions  for  members  and  alternate  mem- 
b^s  of  the  committee  are  submitted 
shall  nominate  three  grower  members, 
three  alternate  grower  members,  two 
handler  members,  and  two  alternate 
handler  members  of  the  committee. 

(c)  All  cooperatve  marketing  organi¬ 
zations  which  market  oranges  and  which 
are  not  qualified  under  paragraph  (b) 
of  this  section,  or  the  growers  affiliated 
therewith,  shall  nominate  two  grower 
members,  two  alternate  grower  mem¬ 
bers,  one  handler  member,  and  one  alter¬ 
nate  handler  member. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza¬ 
tion  which  markets  oranges  shall  nomi¬ 
nate  one  grower  member,  one  alternate 
grower  member,  one  handler  member, 
and  one  alternate  handler  member. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  The  votes  of  cooi)era- 
tive  marketing  organizations  voting  pur¬ 
suant  to  paragraph  (c)  of  this  section 
shall  be  weighted  in  accordance  with  the 
volume  of  oranges  handled  during  the 
fiscal  year  in  which  such  nominations 
are  made. 

(f)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
§  914.23  shall  meet  on  a  date  designated 
by  the  Secretary  and,  by  a  concurring 
vote  of  at  least  six  members,  shall  nomi¬ 
nate  a  member  and  an  alternate  member 
of  the  committee,  which  persons  shall 
not  be  growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower 
or  handler  (other  than  a  charitable  or 
educational  institution  which  is  a  grower 
or  handler),  or  of  a  central  marketing 
organization. 

3.  Revise  the  provisions  of  §  914.23 
Selection  so  that  such  section  shall  read 
as  follows: 

§  914.23  Selection.  Prom  the  nomi¬ 
nations  made  pnirsuant  to  i  914.22  (b)  or 
from  other  qualified  growers  and  han¬ 
dlers,  the  Secretary  shall  select  three 
grower  members  of  the  committee  and 
an  alternate  to  each  of  such  grower 
members;  also  two  handler  members  of 
the  committee  and  an  alternate  to  each 
of  such  handler  members.  Prom  the 
nominations  made  pursuant  to  §  914.22 
(c)  or  from  other  qualified  growers  and 
handlers,  the  Secretary  shall  select  two 
grower  members  of  the  committee  and 
an  alternate  to  each  of  such  grower 
members;  also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler  member.  Prom  the  nominations 
made  pursuant  to  §  914.22  (d)  or  from 
other  qualified  growers  and  handlers, 
the  Secretary  shall  select  one  grower 
member  of  the  committee  and  an  alter¬ 
nate  to  such  grower  member;  also  one 
handler  member  of  the  committee  and 
an  alternate  to  such  handler  member. 
From  the  nominations  made  pursuant  to 
§  914.22  (f)  or  from  other  qualified  p)er- 
sons,  the  Secretary  shall  select  one  mem¬ 
ber  of  the  committee  and  an  alternate 
to  such  member. 
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4.  Immediately  preceding  the  period  at 
the  end  of  the  first  sentence  in  §  914.26 
Vacancies  insert  the  following:  “or  from 
other  qualified  persons". 

5.  Delete  the  word  “and”  appearing  at 
the  end  of  paragraph  (1)  of  §  914.29 
Duties  and  insert  the  word  “and"  at  the 
end  of  paragraph  (m)  of  such  section 
after  changing  .the  period  to  a  semicolon. 

6.  Add  after  paragraph  (m)  of  §  914.29 
a  new  paragraph  (n)  as  follows: 

(n)  with  the  approval  of  the  Secre¬ 
tary,  to  reapportion  the  number  of 
grower  members  or  handler  members  on 
the  Navel  Orange  Administrative  Com¬ 
mittee  who  are  nominated  pursuant  to 
paragraphs  (c)  and  (d)  of  §  914.22.  Any 
such  reapportionment  shall  be  based,  in¬ 
sofar  as  practicable,  upon  the  prop>or- 
tionate  amount  of  navel  oranges  handled 
by  the  respective  types  of  marketing  or¬ 
ganizations:  Provided,  That  each  of  the 
grower  groups  described  in  paragraphs 
(c)  and  (d)  of  §  914.22  shall  be  entitled 
to  nominate  at  least  one  grower  member 
and  one  handler  member  together  with 
their  respective  alternates. 

7.  Delete  paragraph  (g)  in  §  914.53 
Prorate  bases  and  insert,  in  lieu  thereof, 
the  following: 

(g)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended,  the  committee  shall 
compute,  with  respect  to  each  prorate 
district,  the  total  quantity  of  oranges 
available  for  current  shipment  by  each 
person  who  has  applied  for  a  prorate 
base  and  for  allotments.  On  the  basis 
of  such  computation,  the  committee  shall 
fix  a  prorate  base  for  each  person  who 
is  entitled  thereto.  Such  prorate  base 
shall  represent  the  ratio  between  the 
total  quantity  of  oranges  available  for 
current  shipment  in  the  particular  pro¬ 
rate  district  by  each  applicant  and  the 
total  quantity  of  oranges  available  for 
current  shipment  in  such  district  by  all 
such  applicants.  The  committee  shall 
notify  the  Secretary  of  the  prorate  base 
fixed  for  each  person  and  shall  notify 
each  such  person  of  the  prorate  base 
fixed  for  him. 

8.  Delete  paragraph  (h)  in  §  914.53. 

9.  Delete  §  914.54  Allotments  and  in¬ 
sert,  in  lieu  thereof,  the  following: 

5  914.54  Allotments.  Whenever  the 
Secretary  has  fixed  the  quantity  of 
oranges  which  may  be  handled  during 
any  week  in  a  prorate  district,  the  com¬ 
mittee  shall  calculate  the  quantity  of 
oranges  which  may  be  handled  by  each 
such  person  during  such  week.  The 
said  quantity  shall  be  the  allotment  of 
such  person  and  shall  be  in  an  amount 
equivalent  to  the  product  of  the  prorate 
base  of  such  person  and  the  total  quan¬ 
tity  of  oranges  grown  in  such  prorate 
district  and  fixed  by  the  Secretary  as  the 
total  quantity  of  oranges  which  may  be 
handled  during  such  week.  The  com¬ 
mittee  shall  give  reasonable  notice  to 
each  person  of  the  allotment  computed 
for  him  pursuant  to  this  part. 

IP.  R.  Doc.  64-1984:  Piled.  Mar.  18,  1954; 
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[  7  CFR  Part  932  ] 

[Docket  No.  AO-33-A21] 

Handling  of  Milk  in  Fort  Wayne, 
Indiana,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Fort  Wayne,  Indiana,  on  Feb¬ 
ruary  15,  1954  pursuant  to  notice  thereof 
which  was  issued  on  January  27,  1954 
(19  F.  R.  535). 

The  material  issues  of  record  related 
to  almost  all  the  substantive  provisions 
of  the  order,  including  marketing  area, 
classification  and  pricing,  and  the  pool¬ 
ing  and  other  features  involving  the  dis¬ 
tribution  of  returns  to  producers. 

This  decision  will  consider  only  the 
issues  relating  to  proposals  for  the  sepa¬ 
rate  classification  and  pricing  of  milk 
utilized  for  the  manufacture  of  butter. 
The  proposals  W’ere  identified  as  numbers 
1,  2, 3, 4,  5  and  6  in  the  Notice  of  Hearing. 
A  recommended  decision  with  respect  to 
all  other  issues  will  be  issued  at  a  later 
date. 

Findings  and  conclusions.  1.  During 
April,  May,  June  and  July,  1954,  the 
butterfat  differential  on  Class  II  milk 
utilized  in  the  manufacture  of  butter 
should  be  computed  at  1.08  times  the 
market  price  of  butter  instead  of  at 
1.15  times  the  butter  price.  However,  if 
milk  priced  under  another  Federal  order 
which  allowrs  a  lower  price  on  butterfat 
utilized  in  the  manufacture  of  butter  is 
received  at  a  plant  which  receives  milk 
priced  under  the  Fort  Wayne  order,  the 
combined  utilization  of  butterfat  as  but¬ 
ter  under  the  two  orders  will  be  limited 
to  the  quantity  of  butter  produced  at 
such  plant. 

From  the  available  data  It  appears 
that  the  quantities  of  milk  which  will  be 
in  excess  of  fiuid  requirements  and 
which  must  be  converted  into  manufac¬ 
tured  dairy  products  may  be  even  larger 
during  the  flush  production  months  of 
1954  than  in  1953.  Increased  milk  pro¬ 
duction  is  a  nationwide  phenomenon; 
U.  S.  milk  production  on  farms  was  at  an 
annual  rate  of  126  billion  pounds  in 
November,  1953  and  130  billion  in  De¬ 
cember  as  compared  with  a  1952  average 
of  115  billion  and  1953  average  of  120 
billion. 

In  the  Fort  Wayne  market  there  are 
also  indications  of  increased  receipts  of 
milk.  The  data  on  total  receipts  and 
utilization  in  the  market  are  affected  by 
changes  in  the  list  of  pool  plants.  How¬ 
ever,  receipts  per  day  per  producer  allow 
valid  comparisons  with  previous  years. 
During  October,  November,  and  Decem¬ 
ber,  1953  receipts  per  producer  averaged 
7.6  percent  over  those  in  the  same 
months  of  1952,  which  in  turn  were  13.6 
percent  above  those  of  October -Decem¬ 
ber  1951, 


Another  evidence  of  currently  larger 
supplies  which  may  be  expected  to  result 
in  larger  supplies  in  the  oncoming 
months  of  flush  production  is  the  de¬ 
clining  proportion  of  the  receipts  of  pro¬ 
ducer  milk  which  are  utilized  for  Class 
I  purposes.  In  October,  November,  and 
December  of  1952,  the  percentage  of  milk 
delivered  by  producers  which  was  utilized 
for  CJlass  I  purposes  averaged  72  percent 
(as  compared  with  a  normal  for  the  mar¬ 
ket  of  86  percent)  and  the  percentage 
dropped  to  an  average  of  46  in  the  follow¬ 
ing  April-June  of  1953  (as  compared 
with  a  normal  of  58  percent).  In  the 
last  three  months  of  1953  the  percent  of 
receipts  used  in  Class  I  was  further  re¬ 
duced,  to  67  percent,  indicating  a  still 
larger  excess  of  supplies  over  Class  I 
needs  for  the  flush  months  immediately 
ahead  than  in  1953. 

A  continuation  of  an  adverse  price 
situation  is  also  in  prospect.  During  all 
months  of  1953,  the  prices  paid  by  the 
local  manufacturing  plants  were  sub¬ 
stantially  lower  than  the  butter  and 
powder  prices  which  determined  the 
level  of  the  Class  II  price.  During  April, 
May,  June  and  July  the  local  plant  prices 
averaged  43.4  cents  below  the  butter- 
powder  formula.  As  a  consequence, 
handlers  who  had  to  dispose  of  milk  to 
manufacturing  plants  commonly  re¬ 
ceived  lower  prices  than  those  resulting 
from  the  Class  II  butter-powder  formu¬ 
la,  and  sizeable  transportation  charges 
were  incurred  on  some  of  the  milk  so 
disposed  of.  Eh^en  those  handlers  who 
process  the  C?ass  II  milk  in  their  own 
plants  must  pay  more  for  it  than  the 
prices  paid  for  milk  by  the  directly  com¬ 
petitive  non-handler  plants.  Local 
plant  prices  have  continued  below  the 
level  of  the  butter-powder  formula  and 
there  is  no  indication  that  the  relation¬ 
ship  will  change  during  the  coming 
months  of  flush  production. 

The  price  relief  should  be  applied  to 
the  butterfat  utilized  in  the  manufac¬ 
ture  of  butter.  This  follows  from  local 
experience  that,  at  the  comparative 
values  of  Class  H  butterfat  and  skim 
milk  established  by  the  butterfat  differ¬ 
ential,  it  is  more  difficult  to  obtain  re¬ 
turns  commensurate  with  the  market 
prices  of  butter  than  of  nonfat  dry  milk 
solids.  In  the  case  of  butter  the  only 
means  of  achieving  prices  comparable 
with  the  Chicago  market  quotations  is 
to  store  it  locally,  under  refrigeration, 
until  carload  lots  can  be  assembled  for 
shipment  to  Chicago  where  commercial 
storage  facilities  are  available.  These 
additional  costs  result  in  local  market 
prices  being  substantially  below  the  ter¬ 
minal  market  quotations. 

The  reduced  differential  on  Class  II 
butterfat  utilized  in  the  manufacture  of 
butter  should  apply  during  the  months 
of  April,  May,  June,  and  July.  Both  the 
date  on  quantities  of  milk  utilized  in 
Class  II  and  on  the  percentages  of  pro¬ 
ducer  milk  in  Class  II  show  that  the  flush 
production  seetson  usually  starts  in  AprU. 
The  peak  falls  off  quite  slowly  in  this 
market;  the  percentage  of  Class  II  pr®' 
ducer  milk  in  July  averaged  only  3.7 
below  June  during  the  past  3  years  and 
actually  averaged  al^ve  the  April 
percentages. 
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Producers  proposed  that  the  butterfat 
and  the  comparatively  small  proportion 
of  skim  milk  contained  in  churning 
cream  (30  to  40  percent  butterfat)  be 
priced  on  a  separate  and  somewhat  lower 
formula  for  4.0  percent  milk  than  the 
present  Class  n  price  with  a  butterfat 
differential  of  1.10  times  the  price  of  92 
score  butter  at  Chicago  in  lieu  of  the 
present  differential  of  1.15.  However,  the 
value  of  skim  milk  in  40  percent  cream  is 
small  in  proportion  to  the  butterfat  con¬ 
tent  and  the  same  objective  can  be  more 
expeditiously  accomplished  by  lowering 
the  butterfat  differential  to  1.08  instead 
of  the  proposed  revision  of  the  hundred¬ 
weight  price  with  a  differential  of  1.10. 
At  the  pri(»s  which  prevailed  during  the 
calendar  year,  1953,  the  price  of  40  per¬ 
cent  cream  would  have  averaged  the 
same  as  that  proposed  by  the  producers. 

There  are  milk  manufacturing  plants 
in  the  area  at  which  milk  may  be  received 
from  other  Federal  order  markets  in 
which  credits  are  allowed  on  butterfat 
manufactured  into  butter.  The  credit 
should,  of  course,  be  allowed  under  the 
Port  Wayne  order  only  to  the  extent  that 
the  volume  of  butter  manufactured  at 
the  plant  is  in  excess  of  that  claimed  to 
have  been  manufactured  in  order  to 
qualify  for  a  credit  under  the  other  order. 

2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  sict 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  and  the  oppor¬ 
tunity  for  exception  thereto,  on  the 
above  issue.  ... 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief  in¬ 
effective. 

Rulings  on  proposed  findings  and  con^ 
elusions.  Briefs  filed  by  interested  par¬ 
ties  contained  suggested  findings  of  fact, 
<»nclusions,  and  arguments  with  respect 
to  the  proposals  discussed  at  the  hear¬ 
ing.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions  here¬ 
inbefore  set  forth.  To  the  extent  that 
the  suggested  findings  and  conclusions 
wntained  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  requests  to  make  such 
findings  or  to  reach  such  (x>nclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  find¬ 
ings  and  conclusions  in  this  decision. 

General  findings,  (a)  The  prop>osed 
n^rketing  agreement  and  the  order,  as 
ficreby  proposed  to  be  amended,  and  all 
^  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

<b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
^t  are  not  reasonable  in  view  of  the 
Phee  of  feeds,  available  supplies  of  feeds. 
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and  other  economic  conditions  which  ef¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Determination  of  representative  period. 
The  month  of  January  1954  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order  regulating  the  handling  of 
milk  in  the  Port  Wayne,  Indiana,  mar¬ 
keting  area  in  the  manner  set  forth  in 
the  attached  amending  order  is  approved 
or  favored  by  producers  who  during  such 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 
specified  in  such  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Port  Wayne,  Indiana,  Mar¬ 
keting  Area”  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Port  Wajme,  Indiana, 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  Regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  de¬ 
cision. 

This  decision  filed  at  Washington, 
D.  C.,  this  16th  day  of  March  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary. 

Order  ’  Amending  the  Order,  as  Amend- 
ed.  Regulating  the  Handling  of  Milk 
in  the  Fort  Wayne,  Indiana,  Marketing 
Area 

S  932.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 

*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order ;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order  regulating  the 
handling  of  milk  in  the  Port  Wayne,  In¬ 
diana,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order,  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Fort  Wayne,  Indiana,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order  is  hereby  amended  as  follows : 

Amend  §  932.53  (b)  by  adding  the  fol¬ 
lowing:  “Provided,  That  during  April, 
May,  June,  and  July,  1954,  the  differen¬ 
tial  on  butterfat  accounted  for  as  manu¬ 
factured  into  butter  shall  be  computed  by 
multiplying  by  1.08  the  average  daily 
wholesale  price  per  pound  of  92  score 
butter  in  the  Chicago  market  as  reported 
by  the  Department  during  the  delivery 
period  and  dividing  the  result  by  10: 
And,  provided  further.  That  butterfat 
shall  not  be  accounted  for  as  manufac¬ 
tured  into  butter  hereunder  to  the  extent 
that  such  utilization  is  claimed  under 
any  other  Federal  order.” 

IP.  R.  Doc.  54^1982;  Filed,  Mar.  18,  1954; 

8:54  a.  m.] 


1516 


PROPOSED  RULE  MAKING 


[  7  CFR  Part  961  1 

(Docket  No.  AO-160-A-15-RO11 

Handling  or  Milk  in  PraLAOELPHiA, 
PENNSYLVANIA,  MARKETING  AREA 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENT 

TO  TENTATIVE  MARKETING  AGREEMENT, 

AND  TO  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  amendment  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Philadelphia, 
Pennsylvania,  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Der>artment  of  Agriculture, 
Washington  25,  D.  C.,  not  later  than  the 
close  of  business  the  3d  day  after  publi¬ 
cation  of  this  decision  in  the  Federal 
Register.  Elxceptions  should  be  filed  in 
Quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Phila¬ 
delphia,  Pennsylvania,  on  January  21, 
1954,  pursuant  to  notice  thereof  which 
was  issued  on  January  11,  1954  (19  F.  R. 
273). 

The  material  issues  on  the  record  of 
the  hearing  were : 

(1)  Whether  the  10-cent  seasonal  re¬ 
duction  in  the  Class  n  price  should  apply 
in  February  and  March  1954. 

(2)  Whether  certain  Class  n  products 
should  be  priced  in  certain  periods  in  a 
separate  subclass  at  a  price  lower  than 
the  regular  Class  II  price. 

(3)  The  need  for  abbreviated  proce¬ 
dure  to  change  the  Class  II  price  formula. 

(4)  Revision  of  the  Class  II  formula 
on  a  more  permanent  basis. 

Issues  No.  1  and  3  were  dealt  with  in 
the  decision  of  the  Secretary  issued  Feb¬ 
ruary  11,  1954  (19  F.  R.  883).  This 
recommended  decision  deals  with  the 
remaining  issues. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing: 

Price  subdivisions  in  Class  II.  For  the 
months  of  April.  May.  and  June.  1954, 
Class  II  milk  should  be  priced  in  two 
subdivisions:  the  higher  price  subdivi¬ 
sion  should  be  priced  on  a  formula  with¬ 
out  the  usual  10-cent  seasonal  adjust¬ 
ment;  the  lower  price  subdivision,  which 
would  include  milk  dumped,  used  for  ani¬ 
mal  feed,  or  manufactured  into  butter, 
Cheddar  cheese,  baker’s  or  any  other 
chee.se  except  cream  or  cottage  cheese, 
evaporated  milk,  milk  chocolate,  non¬ 
fat  dry  milk,  soup,  candy,  or  bakery 
products,  should  be  priced  20  cents  less 


than  the  higher  price  subdivision.  The 
pricing  formula  for  the  butterfat  value 
during  this  period  should  be  a  value 
based  on  the  New  York  price  for  Grade  A 
(92-score)  butter,  or  that  based  on  cream 
prices  in  the  Philadelphia  market  (ex¬ 
cluding  cream  with  special  municipal 
qualification),  whichever  is  higher. 

In  the  decision  of  February  11,  1954, 
and  amendment  effective  March  1,  1954 
(19  F.  R.  1081),  modification  of  the  Class 
II  price  provisions  was  applied  only  for 
the  month  of  March  this  year.  The  sit¬ 
uation  referred  to  in  that  decision  with 
respect  to  the  problems  of  disposal  of  the 
increased  volume  of  milk  over  fluid  needs 
is  expected  to  continue  for  the  other 
months  of  seasonally  high  production 
this  year.  Since  May  has  usually  been 
the  month  of  highest  production,  the 
burden  of  surplus  may  be  expected  to 
increase  over  the  March  level.  Without 
further  price  adjustments,  unwillingness 
of  handlers  to  accept  all  producer  milk, 
and  the  problem  of  diversion  of  such 
turned-back  milk,  as  described  in  the 
previous  decision,  would  be  considerably 
accentuated  during  coming  months. 

Producers  and  handlers  urged  that 
certain  kinds  of  utilization  in  Class  II  be 
designated  as  a  subclass,  with  a  price 
lower  than  the  regular  price.  Such  a 
subdivision  of  Cfiass  II  was  presented  as 
a  step  to  induce  handlers  to  accept  the 
larger  volume  of  milk  for  manufacture  in 
their  own  plants  or  shipment  to  manu¬ 
facturing  plants.  In  this  conjunction, 
certain  allowances  also  were  proposed 
for  handling,  and  in  case  of  diversion,  for 
transportation. 

It  may  be  expected  that  the  marketing 
conditions  during  the  1954  fiush  produc¬ 
tion  season  in  this  market,  with  respect 
to  excess  milk  over  fluid  needs,  will  be 
similar  to  conditions  experienced  in  the 
fiush  season  of  1953.  In  the  April-June 
period  of  last  year  the  Class  n  price 
formula  reduced  the  price,  in  response  to 
the  increased  supply  of  milk,  to  a  level, 
on  a  3.5  percent  butterfat  basis,  about  6 
percent  below  the  estimated  average 
level  paid  for  manufacturing  milk  na¬ 
tionally  (converted  by  direct  ratio  to  the 
same  test).  The  average  price  during 
that  period  also  was  lower  than  if  it  had 
been  based  on  the  butter  price  specified 
in  the  order. 

The  record  does  not  substantiate  a  gen¬ 
eral  reduction  in  producer  returns  on 
Class  II  milk  during  coming  fiush 
months,  except  insofar  as  caused  by 
changes  in  market  values  of  products, 
and  some  recognition  of  greater  usage  in 
lower  valued  products,  which  in  this 
market  will  involve  greater  handling  and 
transportation  costs.  A  subdivision  of 
Class  II  utilization  for  pricing  purposes 
will  provide  such  recognition. 

Products  in  which  milk  diverted  to 
non-handler  manufacturing  plants 
would  generally  be  used  would  include: 
butter,  cheese,  evaporated  milk,  milk 
chocolate,  nonfat  dry  milk,  soup,  candy, 
and  bakery  products.  Milk  dumped  or 
disposed  or  for  animal  feed  should  not 
return  more  than  the  lowest  utilization 
price.  Utilization  in  these  items  should 
be  designated  as  a  subdivision  of  Class  II 
for  the  months  of  April,  May  and  June 
1954.  Cottage  cheese  and  cream  cheese 
are  regularly  manufactured  in  handler 


plants  for  their  own  trade,  and  should 
not  be  included  in  the  proposed  subclass. 

A  20 -cent  per  hundredweight  minus 
differential  should  apply  to  milk  used  in 
the  lower  priced  subdivision  of  Class  II. 
Such  a  division  of  Class  II,  with  the  pro¬ 
posed  price  differential,  would  remove  the 
basis  for  the  10-cent  seasonal  adjust¬ 
ment  which  is  now  provided  in  the  order 
in  recognition  of  the  higher  proportion 
of  Class  II  utilization  in  such  manufac¬ 
tured  products,  as  named  above,  during 
the  fiush  production  season.  The  pro¬ 
posed  pricing  plan  will  relate  the  seasonal 
change  in  the  Class  II  prices  directly  to 
that  portion  of  the  milk  going  into  the.se 
manufactured  products  and  most  likely 
to  incur  extra  handling  and  transporta¬ 
tion  costs. 

Some  possibility  that  the  butterfat 
value  based  on  the  price  of  butter  might 
be  higher  than  the  value  based  on  cream 
prices  has  been  mentioned.  Butter  is 
generally  a  marginal  use  for  butterfat. 
Butter  is  one  of  the  products  which  the 
Department  offers  to  buy  at  a  specific 
price  under  the  price  support  program. 
Accordingly,  it  is  appropriate  that  the 
butterfat  value  used  in  this  special  pric¬ 
ing  for  Class  n  milk  be  based  upon 
cream  or  butter,  whichever  yields  the 
higher  value. 

The  proposed  amendment,  to  be  effec¬ 
tive  for  April,  May  and  June  1954,  would 
make  certain  other  changes  in  the 
mechanics  of  calculating  the  Class  II 
price  formula,  although  based  on  previ¬ 
ous  experience,  such  changes  will  have 
little  effect  on  the  level  of  the  Class  n 
price.  These  changes  are  made  in  the 
interest  of  similarity  of  prices  for  milk 
under  this  order  and  orders  of  the  Penn¬ 
sylvania  Milk  Control  Commission. 

One  such  change  is  use  of  the  average 
of  reported  cream  prices,  not  including 
cream  with  special  municipal  approval. 
Omission  of  Lower  Merion  Township 
approved  cream  from  this  calculation 
reduces  the  resulting  average  cream 
price.  The  effect  of  this  change  on  the 
Class  II  price  would  be  offset  against 
some  changes  in  the  other  direction. 
Deduction  of  $2.00  from  the  average 
cream  price  and  division  of  the  result 
by  8.50  would  give  a  deduction  of  about 
23.5  cents  per  hundredweight  of  milk, 
as  compared  to  26.5  cents  in  the  calcula¬ 
tion  of  the  cream  value  under  the  regu¬ 
lar  Class  n  formula.  Calculation  of  the 
skim  milk  value  by  deducting  5  cents 
per  pound  from  the  price  of  nonfat  dry 
milk,  and  multiplying  by  0.90  and  7.5, 
would  also  result  in  lesser  deductions 
than  those  specified  in  calculation  of 
the  Class  n  skim  milk  value  pursuant 
to  §  961.40  (b)  (2). 

Similarity  of  Class  II  prices  under  the 
Federal  and  State  orders  for  this  period 
could  not  be  achieved  without  equaliza¬ 
tion  of  the  deductions  of  7-13  cents  al¬ 
lowed  to  handlers  at  plants  11  miles  but 
less  than  31  miles  from  the  City  Hall 
in  Philadelphia,  pursuant  to  §  961  84. 
Such  deductions  are  not  provided  under 
the  State  order.  This  adjustment 
should  be  made  by  adding  amounts 
equal  to  these  deductions  in  the  case  of 
Class  II  milk  at  these  plants. 

The  proposed  amendment  would  es¬ 
tablish  a  value  for  utilization  in  the 
lower  priced  subdivision  of  Class  II,  bl 
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deducting  20  cents  per  hundredweight 
of  milk  or  5  cents  per  pound  of  butterfat, 
whichever  deduction  is  greater.  This 
method  of  adjusting  to  the  lower  price 
avoids  giving  double  credit  if  a  handler 
disposes  of  milk  in  nonfat  dry  milk  and 
butter,  and  yet  allows  the  20-cents  credit 
if  only  the  butterfat  or  only  the  skim 
milk  is  disposed  of  in  the  products 
named  in  the  lower  priced  subdivision. 

Priority  for  producer  milk  in  the 
higher  priced  utilization  in  Class  II, 
would  be  maintained  by  subtracting  a 
handler’s  receipts  of  milk,  skim  milk,  or 
butterfat,  or  equivalent  of  any  concen¬ 
trated  product,  from  the  quantity  on 
which  the  handler’s  credit  in  this  utili¬ 
zation  would  otherwise  be  computed. 

Revisum  of  class  formula.  No  changes 
on  a  permanent  basis  should  be  made  in 
the  Class  II  price  formula  on  the  basis 
of  this  record. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk, 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con^ 
elusions.  Briefs  were  filed  which  con¬ 
tained  statements  of  fact,  proposed  find¬ 
ings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the 
proposed  amendments.  Every  point  cov¬ 
ered  in  the  briefs  was  carefully  consid¬ 
ered  along  with  the  evidence  in  the  rec¬ 
ord  in  making  the  findings  and  reaching 
the  conclusions  hereinbefore  set  forth. 
To  the  extent  that  the  findings  and 
conclusions  proposed  in  the  briefs  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such 
inclusions  is  denied  on  the  basis  of  the 
lacts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
amendment  to  the  order.  The  fol¬ 
lowing  order  amending  the  order,  as 
regulating  the  handling  of 
muk  in  the  Philadelphia  marketing  area, 
«  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 

^^^“'ended  marketing  agreement  is 
^  included  in  this  decision  because  the 
J^uiatory  provisions  thereof  would  be 

entical  with  those  contained  in  the 


order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended. 

1.  In  §  961.40  (b)  delete  the  introduc¬ 
tory  words  preceding  subparagraph  (1) 
and  substitute: 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  during  each  month  shall  be 
the  sum  of  the  values  calculated  by  the 
market  administrator  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph. 

2.  In  §  961.40  (b)  add  subparagraph 
(3)  as  follows: 

(3)  For  the  months  of  April,  May  and 
June  1954,  the  price  per  hundredweight 
shall  be  the  sum  of  the  amounts  calcu¬ 
lated  by  the  market  administrator  pur¬ 
suant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  subject  to  adjustments 
provided  in  subdivision  (iii)  and  (iv)  of 
this  subparagraph. 

(i)  Butterfat.  Add  all  market  quota¬ 
tions  (using  the  mid-point  of  any  weekly 
range  as  one  quotation)  of  prices  per  40- 
quart  can  of  fresh  sweet  cream  of  bot¬ 
tling  quality,  not  including  prices  for 
cream  carrying  special  municipal  ap¬ 
provals,  reported  at  Philadelphia  for 
each  week  ending  within  the  month  by 
the  United  States  Department  of  Agri¬ 
culture,  subtract  $2.00  and  divide  by 
8.50:  Provided,  That  if  an  amount  cal¬ 
culated  as  4  times  120  percent  of  the 
average  of  the  daily  wholesale  selling 
price  for  Grade  A  92-score  butter  at  New 
York  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  for  which  payment  is  to  be  made, 
less  19  cents  is  greater  than  the  butter¬ 
fat  value  computed  pursuant  to  this  sub¬ 
division  based  on  the  cream  price,  the 
butterfat  value  computed  on  the  basis  of 
the  butter  price  shall  apply. 

(ii)  Skim  milk.  Prom  the  average  of 
all  the  prices  per  pound  for  nonfat  dry 
milk  solids  made  by  the  roller  process, 
sold  as  “other  brands”  for  human  con¬ 
sumption  in  bags  or  barrels  by  carlots 
(using  mid-point  of  any  range  as  one 
quotation) ,  published  during  such  month 
in  “Producer’s  Price  Current”,  subtract 
5  cents,  multiply  by  0.90  and  multiply  by 
7.5. 

(iii)  In  the  case  of  milk,  skim  milk,  or 
butterfat,  dumped,  disposed  of  for  animal 
feed,  or  manufactured  by  the  handler  or 
others  into  butter,  Cheddar  cheese. 
Baker’s  or  any  other  cheese  except  cream 
or  cottage  cheese,  evaporated  milk,  milk 
chocolate,  nonfat  dry  milk  solids,  soup, 
candy  or  bakery  products,  less  any  milk, 
butterfat,  or  equivalent  of  concentrated 
milk  product  received  from  a  nonpro¬ 
ducer  plant,  the  value  shall  be  adjusted 
downward  at  a  rate  of  20  cents  per  hun¬ 
dredweight  of  milk  or  5  cents  per  pound 
of  butterfat,  whichever  results  in  the 
greater  aggregate  adjustment. 

(iv)  Add,  in  the  case  of  Class  n  milk 
at  plants  entitled  to  additional  deduc¬ 
tions  on  all  milk  pursuant  to  §  961.84,  the 
amount  of  such  deductions. 

Piled  at  Washington,  D.  C.,  this  16th 
day  of  March  1954. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

IP.  R.  Doc.  64-1953;  Piled,  Mar.  18,  1964; 
8:49  a.  m.] 
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(Docket  No.  AD-179-A-12I 

Handling  or  Milk  in  Cleveland,  Ohio, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
conducted  at  Cleveland,  Ohio,  on  Feb¬ 
ruary  18,  1954,  pursuant  to  notice  there¬ 
of  which  was  issued  on  February  10, 1954 
(19  F.  R.  866). 

The  material  issue  of  record  related  to 
the  pricing  of  milk  utilized  for  Class  III 
purposes. 

Findings  and  conclusions.  1.  During 
April,  May.  and  June  1954  the  present 
Class  III  price  should  be  reduced  by  the 
amount,  if  any,  that  prices  paid  to  fann¬ 
ers  for  milk  of  manufacturing  quality  at 
a  representative  group  of  Ohio  plants 
are  below  the  present  Class  m  price  for¬ 
mula  which  is  based  upon  market  prices 
of  butter  and  nonfat  dry  milk  solids. 
The  amount  of  the  reduction,  per  hun¬ 
dredweight  of  3.5  milk,  should  be  divided 
equally  between  the  value  of  the  3.5 
pounds  of  butterfat  and  the  96.5  pounds 
of  skim  milk.  This  should  be  accom¬ 
plished  as  an  emergency  action  in  order 
to  provide  affected  parties  with  as  much 
advance  notice  as  possible  of  the  pricing 
arrangements  which  will  prevail  during 
the  months  of  April.  May.  and  June.  1954. 

From  the  available  data  it  appears 
that  the  quantities  of  milk  which  will  be 
in  excess  of  fiuid  requirements  and  which 
must  be  converted  into  manufactured 
dairy  products  may  be  even  larger  dur¬ 
ing  the  flush  production  months  of  1954 
than  in  1953.  Increased  milk  production 
is  a  nationwide  phenomenon;  U.  S.  milk 
production  on  farms  was  at  an  annual 
rate  of  126  billion  pounds  in  November 
1953  and  130  billion  in  December  as  com¬ 
pared  with  a  1952  average  of  115  billion 
and  1953  average  of  120  billion. 

In  the  Cleveland  market  receipts  of 
milk  from  the  regular  producers  were 
equal  to  129  percent  of  the  total  sales  of 
fiuid  milk  and  cream  in  November  1953 
and  139  in  December.  These  ratios  are 
even  above  the  abnormally  high  per¬ 
centages  of  126  and  134  in  November  and 
December  1952  which  led  to  record  over¬ 
supplies  in  April.  May.  and  June  1953. 
November  is  usually  the  month  of  short¬ 
est  supply  and  receipts  equal  to  117  per¬ 
cent  of  sales  are  considered  normal  in 
the  market.  There  is  every  prospect 
that  the  excess  of  production  over  fiuid 
requirements  in  April-June,  1954,  will  be 
at  least  as  large  as  in  1953.  Handlers’ 
own  facilities  will  again  be  unable  to  ac¬ 
commodate  all  the  Class  HI  milk,  and 
large  quantities  must  be  shipped  to  fion- 
handler  manufacturing  plants. 

A  similar  price  situation  is  also  in 
prospect.  During  most  months  of  1953 
the  prices  paid  by  manufacturing  plants 
were  substantially  lower  than  usual  in 
relation  to  butter  and  powder  prices. 
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As  a  consequence,  handlers  who  had  to 
dispose  of  milk  to  manufacturing  plants 
commonly  received  lower  prices  than 
those  resulting  from  the  Class  in  but¬ 
ter-powder  formula,  and  sizeable  trans¬ 
portation  charges  were  incurred  on  some 
of  the  milk  so  disposed  of.  Even  those 
handlers  who  process  the  Class  III  milk 
in  their  own  plants  must  pay  more  for 
it  than  the  prices  paid  for  milk  by  the 
directly  competitive  nonhandler  plants. 
To  alleviate  the  1953  emergency  con¬ 
dition  a  credit  was  granted  during  April, 
May,  and  June.  1953  on  Class  in  skim 
milk,  based  upon  prices  paid  at  con- 
denseries  rather  than  the  butter-powder 
formula.  Local  plant  prices  have  re¬ 
mained  substantially  below  the  level  of 
the  butter-powder  formula.  If  this  sit¬ 
uation  changes  to  the  extent  that  local 
plant  prices  rise  to  above  the  level  of 
the  butter-powder  formula,  no  reduc¬ 
tion  in  the  Class  in  price  will  result. 

The  Federal  order  for  the  Lima.  Ohio, 
milk  marketing  area  utilizes  local  plant 
prices  in  determining  the  Class  n  price. 
The  5  plants  specified  therein,  namely 
those  of  the  Defiance  Milk  Products 
Co.  at  Defiance,  Pet  Milk  Co.  at  Cold- 
water,  Nestles  Milk  Products  Co.  (imin- 
spect^  milk  price)  at  Marysville,  Fisher 
Dairy  and  Cheese  Co.  at  Wapakoneta, 
and  Swift  and  Co.  at  Lima,  all  in 
Ohio,  are  also  representative  of  plants 
throughout  the  Cleveland  mllkshed. 
Their  prices  are  made  available  regular¬ 
ly  to  the  Lima  market  administrator  and 
constitute  an  appropriate  measure  of 
the  local  plant  price  for  use  hereunder 
during  April,  May,  and  June,  1954. 

Any  amoimt  by  which  the  local  plant 
price  is  below  the  regular  Class  m  price 
(for  use  other  than  in  butter)  should  be 
divided  equally  between  the  Class  ni 
butterfat  and  skim  milk  values.  The 
differential  per  hundredweight  of  3.5  per¬ 
cent  milk  should  be  multiplied  by 
14.28571  to  convert  it  to  an  amoimt  per 
hundredweight  of  butterfat  (10()-j-3.5^2) 
and  by  0.51813  to  convert  to  a  hundred¬ 
weight  of  skim  milk  (100h-96.5-^-2). 

2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
Imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  and  the  oppor¬ 
tunity  for  exception  thereto,  on  the 
above  issue. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief 
ineffective. 

Rulings  on  proposed  findings  and  con^ 
elusions.  No  briefs  were  filed  by  inter¬ 
ested  parties  within  the  time  designated. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  2  of  the  act  are  not 


reasonable  In  view  of  the  price  of  feeds, 
available  supplies  of  feeds,  and  other  eco¬ 
nomic  conditions  which  affect  market 
supply  of  and  demand  for  milk  in  the 
marketing  area,  and  the  minimum  prices 
specified  in  the  proposed  marketing 
agreement  and  in  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January,  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Cleveland.  Ohio,  mar¬ 
keting  area  in  the  manner  set  forth  in  the 
attached  amending  order  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 
specified  in  such  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Cleveland.  Ohio,  Marketing 
Area”  and  “Order  Amending  the  Order, 
as  Amended,  Regulating  the  Handling 
of  Milk  in  the  Cleveland,  C^io,  Market¬ 
ing  Area,”  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  16th  day  of  March  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary. 

Order'  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Cleveland,  Ohio,  Marketing 

Area 

§  975.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 


*  Thla  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order,  as 
amended,  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Cleveland,  Ohio,  Febru¬ 
ary  18. 1954,  upon  a  proposed  amendment 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Cleveland. 
Ohio,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effecuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  i 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Cleveland.  Ohio,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows: 

Amend  §  975.63  by  adding  a  paragraph 
(c)  as  follows: 

(c)  If,  during  any  of  the  months  of 
April,  May,  or  June,  1954,  the  average 
(computed  to  the  nearest  tenth  of  a  cent) 
of  the  basic  (or  field)  prices  per  hun¬ 
dredweight  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of 
Agriculture  to  have  been  paid,  or  to  be 
paid,  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  plant  of  the  Defiance 
Milk  Products  Co.  at  Defiance,  Pet  Milt 
Co.  at  Coldwater,  Nestles  Milk  Products 
Co.  (uninspected  milk  price)  at  Marys* 
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ville,  Fisher  Dairy  and  Cheese  Co.  at 
Wapakoneta.  and  Swift  and  Co.  at  Lima, 
all  in  Ohio,  is  less  than  the  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
(exclusive  of  the  proviso  in  paragraph 
(a)  of  this  section),  the  prices  per  hun¬ 
dredweight  of  butterfat  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  reduced  by  an  amount  obtained 
by  multiplying  such  difference  by 
14.28571  and  the  price  per  hundred¬ 
weight  of  skim  milk  computed  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
reduced  by  an  amount  obtained  by 
multiplying  such  difference  by  0.51813. 

ORDER  or  SECRETARY  DIRECTING  THAT  REFER¬ 
ENDUM  BE  CONDUCTED  AMONG  PRODUCERS 
SUPPLYING  MILK  TO  CLEVELAIO),  OHIO, 
MARKETING  AREA,  AND  DESIGNATION  OF 
AGENT  TO  CONDUCT  SUCH  REFERENDUM 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  proposed  order  regulating 
the  handling  of  milk  in  the  Cleveland, 
Ohio,  marketing  area)  who,  during  the 
month  of  January  1954  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  the  aforesaid 
order  to  determine  whether  such  pro¬ 
ducers  favor  the  issuance  of  the  order 
which  is  a  part  of  the  decision  of  the 
Secretary  of  Agriculture  filed  simultane¬ 
ously  herewith. 

The  month  of  January  1954  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referen¬ 
dum. 

Howard  G.  Ksaman  Is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950 
(15  P.  R.  5177),  such  referendum  to  be 
completed  on  or  before  the  10th  day 
from  the  date  this  referendum  order  is 
issued. 

IP.  R.  Doc.  64-1981;  Piled,  Mar.  18,  1954; 

8:54  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Part  20  ] 

I  Draft  Release  No.  54-6] 

Special  Civil  Air  Regulation:  Issuance 
OF  Student  Glider  Pilot  Certificates 
TO  Persons  Thirteen  Years  of  Age 
Receiving  Instruction  at  Mississippi 
State  College  Glider  Club 

NOTICE  or  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
^^vil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
^•ven  that  the  Bureau  will  propose  to 
Board  a  Special  Civil  Air  Regulation 
*0  permit  a  student  glider  pilot  certifl- 
to  be  issued  to  certain  persons  who 
■TD  thirteen  years  of  age. 

..  ^^orested  persons  may  participate  In 
making  of  the  proposed  rule  by  sub¬ 


mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submited  in  duplicate 
the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety  Regulation,  Washing¬ 
ton  25,  D.  C.  In  order  to  insure  their 
consideration  by  the  Board  before  taking 
further  action  on  the  proposed  rule,  com¬ 
munications  must  be  received  by  April 
20, 1954.  Copies  of  such  communications 
will  be  available  after  April  22,  1954,  for 
examination  by  interested  persons  at  the 
Docket  Section  of  the  Board,  Room  5412, 
Department  of  Commerce  Building, 
Washington,  D.  C. 

Mr.  August  Raspet,  Head  of  the  Aero- 
physics  Department,  Mississippi  State 
College,  has  requested  a  waiver  of  the 
age  requirement  for  a  student  glider  pilot 
certificate  to  permit  its  issuance  to  per¬ 
sons  of  thirteen  years  of  age  who  are  to 
receive  glider  training  at  the  Mississippi 
State  College  Glider  Club.  This  club, 
an  organized  extra  curricular  activity  at 
Mississippi  State  College,  has  a  definite 
glider  training  syllabus,  and  a  glider  in¬ 
structor  who  has  a  commercial  glider 
rating.  The  club  has  a  single-place 
glider  for  training  and  keeps  complete 
records  of  all  flights.  All  students  are 
\mder  the  personal  supervision  of  the 
instructor. 

As  part  of  their  training  program,  the 
club  is  investigating  the  potential  of 
glider  training  as  an  indoctrination  of 
young  persons  into  the  medium  of  flight. 
In  order  to  carry  this  out,  it  is  desirable 
that  high  school  students,  many  of  whom 
are  thirteen  years  of  age,  be  able  to 
participate.  Since  the  current  minimum 
age  requirement  for  a  student  glider  pilot 
certificate  is  fourteen  years  of  age,  sev¬ 
eral  high  school  students  desiring  train¬ 
ing  have  been  refused  instruction.  The 
Bureau  believes  that  thirteen-year-old 
persons  should  be  permitted  to  receive 
this  training,  since  the  knowledge  gained 
through  such  a  program  would  be  bene¬ 
ficial  in  the  future  formulation  and 
revision  of  Civil  Air  Regulations. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  pro¬ 
mulgate  a  Special  Civil  Air  Regulation 
as  follows: 

Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  the  Ad¬ 
ministrator  may  issue  or  authorize  the 
issuance  of  a  student  glider  pilot  cer¬ 
tificate  to  a  person  of  thirteen  years  of 
age  who  is  to  receive  glider  training  at 
the  Mississippi  State  College  Glider  Club : 
Provided,  (1)  That  the  training  shall  be 
conducted  under  the  personal  supervision 
of  a  holder  of  a  commercial  glider  rating 
or  flight  instructor  rating  for  gliders  and 
(2)  That  the  certificate  shall  bear  the 
following  limitation  on  Its  face,  “Valid 
only  for  receiving  glider  instruction  given 
by  the  Mississippi  State  College  Glider 
Club.” 

It  is  proposed  that  this  Special  Civil 
Air  Regulation  be  effective  for  one  year. 

This  Special  Civil  Air  Regulation  is 
proposed  imder  the  authority  of  Title  VI 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended.  The  proposal  may  be  changed 
in  the  light  of  comments  received  in  re¬ 
sponse  to  this  notice  of  proposed  rule 
making. 


(Sec.  205  (a) ,  52  Stat.  984;  49  U.  S.  C.  425  (a) . 
Interpret  or  apply  secs.  601-610,  52  Stat. 
1007-1012,  as  amended;  49  U.  S.  C.  551-560) 

Dated  March  15,  1954,  at  Washington, 
D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain, 

Director. 

{P.  R.  Doc.  54-1963;  Piled.  Mar.  18,  1954; 
8:51  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  2,  3  ] 

Class  B  FM  Broadcast  Stations 
REVISED  tentative  ALLOCATION  PLAN 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  a  proposal  to  amend  its  Re¬ 
vised  Tentative  Allocation  Plan  for  Class 
B  FM  Broadcast  Stations  as  follows: 


General  area 

Channels 

Delete 

Add 

BeAiiTnnnt,  Tei  _  _  . .  _ 

227 

218 

218 

227 

It  appearing  that  the  Enterprise  Com¬ 
pany,  licensee  of  Station  KRIC-FM, 
Beaumont.  Texas,  proposes  to  change  the 
frequency  assignment  of  Station  KRIC- 
FM  from  Channel  258  to  Channel  248  to 
eliminate  the  present  condition  of  inter¬ 
ference  caused  in  the  Beaumont  area  to 
reception  of  Station  KGUL-TV  operating 
television  on  Channel  11  in  Galveston, 
Texas;  and 

It  further  appearing  that  the  interfer¬ 
ence  to  the  reception  of  television  Sta¬ 
tion  KGUL-TV,  Galveston,  Texas,  in  the 
Beaumont  area  is  primarily  internal  to 
the  television  receivers;  that  the  prob¬ 
lem  can  and  should  be  resolved  by  re¬ 
medial  measures  at  the  source  of  the 
problem — improved  designs  of  television 
receivers — rather  than  by  manipulation 
of  outstanding  frequency  assignments  or 
changes  in  the  television  and  FM  and  FM 
allocation  plans;  that  the  Commission 
has  taken  the  position  before  and  is  still 
of  the  opinion  that  receiver  manufac¬ 
turers  are  under  an  obligation  to  the 
consumers  purchasing  their  goods  to 
employ  the  corrective  measures  in  the 
manufacture  of  receiving  sets  necessary 
to  insure  against  this  and  related  inter¬ 
ference  problems  and  that  it  is  improper 
to  place  further  restrictions  on  the  use  of 
the  very  limited  spectrum  space  because 
of  the  interference  problems  that  can  be 
entirely  avoided  by  proper  receiver  de¬ 
sign;  and  that  in  general,  it  will  not  be 
possible  to  correct  this  type  of  interfer-, 
ence  by  modification  of  the  FM  alloca¬ 
tion  plan  that  the  present  limited  use  of 
FM  broadcasting  assignments  makes 
possible  in  this  case;  and 

It  further  appearing  that  the  subject 
proposal  to  exchange  a  Lake  Charles. 
Louisiana  channel  for  a  Beaumont, 


1520 


PROPOSED  RULE  MAKING 


Texas,  channel  is  engineeringly  feasible 
and  will  not  affect  the  rights  of  other 
parties;  and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend¬ 
ment  is  contained  in  sections  4  (i).  301, 
303  (c),  (d),  (f),  and  (r)  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended;  and 

It  further  appearing  that  because  the 
proposed  change  merely  represents  an 
interchange  of  channels  between  two 
cities  without  any  appreciable  affect  on 
existing  FM  licensees  or  applicants,  cur¬ 
rent  or  prospective,  the  notice  and  public 
procedure  provisions  of  section  4  (a)  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary  and  that  the  change  should  be 
made  effective  immediately  so  that  the 
existing  Oalveston-Beaumont  conflict 
described  above  can  be  eliminated  with¬ 
out  delay; 

It  is  ordered.  That  effective  immedi¬ 
ately.  the  revised  tentative  allocation 
plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows: 


Channels 

Delete 

Add 

n^&iimont,  Tex _ _ _ 

227 

248 

Lake  Charles,  La.... _ _ 

248 

227 

Released;  March  15,  1954. 

Federal  Communications 

COBCMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  64-1964;  Filed,  Mar.  18,  1954; 

8:51  a.  m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 
Home  Loan  Bank  Board 
[  24  CFR  Part  163  1 

I  No.  6989] 

Federal  Savings  and  Loan  Insurance 
Corporation  Operations 

FEDERAL  INSURANCE  RESERVE  ACCOUNT 

March  16,  1954. 

Resolved  that,  pursuant  to  Part  108  of 
the  general  regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  Part  108) 
and  §  167.1  of  the  rules  and  regulations 
for  insurance  of  accounts  (24  CFR  167.1 ) , 
it  is  hereby  proposed  that  the  rules  and 
regulations  for  insurance  of  accounts  (24 
CFR  Ch.  I,  Subch.  D)  be  amended  in  the 
following  particulars: 

(a)  Amend  the  last  sentence  of 
§  163.11  Setting  up.  designation,  and  pur¬ 
pose  of  Federal  insurance  reserve  (24 
CFR  163.11)  to  read  as  follows:  “The 
general  reserves  of  Federal  savings  and 
loan  associations  operating  under  Char¬ 
ter  K,  Charter  K  (rev.)  or  Charter  N  are 
deemed  to  meet  the  requirements  of  this 
section.” 

(b)  Amend  S  163.12  (24  CFR  163.12) 
to  read  as  follows: 

S  163.12  Original  credit  to  Federal  in¬ 
surance  reserve  account.  During  the 
fiscal  year  in  which  a  certificate  of  in¬ 


surance  is  issued  to  an  insured  institu¬ 
tion.  such  insured  institution  shall 
credit  to  its  insurance  reserve  an  amount 
at  least  equal  to  that  fraction  of  15  per¬ 
cent  of  its  net  income  for  the  fiscal  year 
which  the  unexpired  portion  of  its  fiscal 
year  from  the  date  of  such  certificate 
is  to  its  full  fiscal  year,  calculated  to 
the  nearest  month,  and  thereafter  shall 
credit  its  insurance  reserve,  during  each 
of  its  fiscal  years,  as  provided  in  §§  163.13 
and  163.14.  The  term  “net  income”,  as 
used  in  §§  163.12,  163.13  and  163.14  shall 
mean,  with  respect  to  any  insured  in¬ 
stitution,  the  net  operating  income  of 
such  insured  institution  for  its  fiscal 
year,  prior  to  the  declaration  of  any 
dividend  and  the  payment  of  any  inter¬ 
est  on  savings;  the  term  “insurance  re¬ 
serve”  shall  mean  the  Federal  insurance 
reserve  account;  and  the  term  “free  re¬ 
serve  and  undivided  profits  accounts” 
shall  mean  all  accounts  evidencing  ac¬ 
tual  net  worth  of  an  insured  institution, 
including  its  insurance  reserve. 

(c)  Amend  §  163.13  (24  CTR  163.13) 
to  read  as  follows: 

§  163.13  Amount  and  maintenance  of 
insurance  reserve.  Each  insured  insti¬ 
tution  shall  credit  to  its  insurance  re¬ 
serve,  during  each  of  its  fiscal  years,  an 
amount  equal  to  at  least  15  percent  of 
its  net  income  for  such  period  until  such 
insurance  reserve  equals  at  least  5  per¬ 
cent  of  all  insured  accounts  and  shall 
thereafter  increase  its  free  reserve  and 
undivided  profits  accounts  during  each 
of  its  fiscal  years  by  an  amount  equal  to 
at  least  15  percent  of  its  net  income  for 
such  peri(xl  until  such  accounts  equal  at 
least  10  percent  of  all  insured  accounts; 
and  thereafter,  if  such  accounts  shall  at 
any  time  fall  below  such  10  percent,  it 
shall  resume  such  15  percent  credits  un¬ 
til  such  accounts  again  are  equal  to  at 
least  10  percent  of  all  insured  accounts. 
In  any  event,  each  insured  institution 
shall  build  up  its  insurance  reserve  to 
the  following  minimum  percentages  of 
all  insured  accounts  within  the  i>eriods 
specified  after  the  effective  date  of  its 
insurance; 

2  p>ercent  within  5  years; 

3  percent  within  10  years; 

4  percent  within  15  years; 

5  percent  within  20  years; 

Provided  That,  if  at  the  end  of  the  fifth, 
tenth  or  fifteenth  years  after  the  effec¬ 
tive  date  of  insurance,  the  amount  in 
such  insurance  reserve  shall  be  less  than 
herein  required,  such  insured  institution 
shall  thereafter  credit,  during  each  fiscal 
year,  an  amount  equal  to  at  least  25  per¬ 
cent  of  its  net  income  until  its  insurance 
reserve  shall  meet  the  minimum  require¬ 
ments  of  this  section.  If,  upon  the  ex¬ 
piration  of  twenty  years  from  the  date 
its  accounts  were  insured,  the  Federal 
insurance  reserve  account  of  any  insured 
insttiution  is  less  than  5  percent  but  not 
less  than  3  percent  of  all  insured  ac¬ 
counts.  such  institution  may  earmark 
undivided  profits  in  an  amount  which, 
when  combined  with  the  amount  in  its 
insurance  reserve  will  equal  5  p>ercent  of 
all  insured  accounts;  and  thereafter  such 
earmarked  undivided  profits  shall  be 
carried  in  an  amount  suflacient  to  main¬ 
tain  such  5  percent  of  all  insured  ac¬ 


counts  requirement  and  such  earmarked 
undivided  profits  shall  be  considered  a 
part  of  the  insurance  reserve  and  be  sub¬ 
ject  to  all  the  limitations  which  apply 
thereto  until  such  reserve  account,  ex¬ 
clusive  of  the  funds  so  earmarked,  equals 
5  percent  of  all  insured  accounts.  If  for 
any  reason,  the  insurance  reserve,  exclu¬ 
sive  of  earmarked  undivided  profits,  of 
any  institution  that  htis  been  insured 
for  at  least  twenty  years  is  thereafter 
reduced  to  less  than  5  percent  of  all  in¬ 
sured  accounts,  such  institution  shall 
transfer  to  its  insurance  reserve,  for  each 
dividend  peri(xl,  at  least  25  percent  of  its 
net  income  until  its  insurance  reserve  is 
again  equal  to  at  least  the  amount  which 
would  be  the  equivalent  of  15  percent  of 
its  net  earnings  for  each  of  its  fiscal 
years  since  the  effective  date  of  insur¬ 
ance,  but  in  no  event  less  than  5  percent 
of  all  insured  accounts.  At  any  time  an 
insured  institution  shall  have  in  its  in¬ 
surance  reserve  or  its  free  reserve  and 
undivided  profits  accounts  amounts  in 
excess  of  the  minimum  amounts  required 
hereunder,  it  may  take  a  credit  to  the 
extent  of  such  excess  in  computing  addi¬ 
tional  required  credits  hereunder,  to  the 
extent  that  such  action  will  not  cause 
the  insurance  reserve  or  free  reserve  and 
undivided  profits  accounts  to  fall  below 
any  minimum  amounts  specified  herein 
The  date  of  compliance  with  each  time 
requirement  in  this  section  shall  be  not 
later  than  the  close  of  the  semi-annual 
period  within  which  the  respective  in¬ 
surance  anniversary  of  the  Insured  insti¬ 
tution  falls. 

(d)  Amend  5  163.14  (24  CFR  163.14) 
to  read  as  follows: 

§  163.14  Charging  of  losses  and  pay¬ 
ment  of  dividends.  No  insured  institu- 
tution  that  has  charged  losses  (o  its 
insurance  reserve  during  any  year  shall 
declare  any  dividends  or  pay  any  interest 
on  savings  for  such  year  unless  the 
amount  standing  to  the  credit  of  such 
account,  after  deduction  of  all  charges,  is 
equal  to  at  least  the  amounts  required 
under  §  163.13,  or  such  declaration  or 
payment  has  been  approved  in  writing 
by  the  Corporation;  Provided.  That  the 
Corporation  hereby  approves  the  decla¬ 
ration  of  dividends  and  the  payment  of 
interest  on  savings  for  any  year  when 
losses  are  charged  or  are  chargeable  to 
such  reserve  by  any  insured  institution 
that  has  complied  with  the  provisions  of 
§  163.13. 

Resolved  further,  that  a  hearing  will 
be  held  on  April  19,  1954  at  10  o’clock 
in  the  forenoon  in  Room  827,  Federal 
Home  Loan  Bank  Board  Building,  101 
Indiana  Avenue  NW.,  Washington.  D.  C., 
before  the  Home  Loan  Bank  Board,  a 
member  thereof,  or  a  Hearing  Officer 
designated  by  the  Board,  for  the  purpose 
of  receiving  evidence,  oral  views  and  ar¬ 
guments  on  said  proposed  amendments 
of  the  rules  and  regulations  for  insur¬ 
ance  of  accounts,  if  written  notice  of 
intention  to  appear  at  said  hearing  is 
received  by  the  Secretary  to  the  Home 
Loan  Bank  Board  at  least  five  days  be¬ 
fore  said  date.  If  no  such  written  n()tiM 
of  intention  to  appear  has  been  received 
by  the  Secretary  to  the  Board  at  least 
five  days  before  the  date  set  for  the 
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hearing,  the  hearing  will  be  dispensed 
with.  Whether  or  not  a  hearing  is  held, 
written  data,  views  or  arguments  on  said 
proposed  amendments  which  are  re¬ 
ceived  by  the  Secretary  to  the  Home 
Loan  Bank  Board  on  or  before  April 
19,  1954,  or  prior  to  the  conclusion  of 
the  hearing,  if  held,  will  be  considered 
by  the  Home  Loan  Bank  Board  in  con¬ 
nection  with  its  consideration  of  the  pro¬ 
posed  amendments  of  the  said  rules  and 
regulations. 

(Secs.  402.  403,  48  Stat.  1256,  1257;  12  U.  S.  C. 
1725,  1726) 

By  the  Home  Loan  Bank  Board. 

[SEAL]  J.  Francis  Moore, 

Secretary. 

[P,  R.  Doc.  64-1960;  Piled,  Mar.  18,  1954; 
8:51  a.  m.] 


[  24CFR  Part  163  1 

(No.  6988] 

Federal  Savings  and  Loan  Insurance 
Corporation,  Operations 

LIMITATIONS  WITH  RESPECT  TO  PROMOTIONAL 
operations  and  ADVERTISING 

March  16,  1954. 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Home 
Loan  Bank  Board  (24  CJPR  Part  108) 
and  §  167.1  of  the  rules  and  regulations 
for  insurance  of  accounts  (24  cm  167.1) , 
it  is  hereby  proposed  that  Part  163  of 
the  rules  and  regulations  for  insurance 
of  accounts  (24  CFR  Part  163)  be 
amended  in  the  following  particulars: 

(a)  Amend  S  163.24  (24  CFR  163.24) 


DEPARTMENT  OF  COMMERCE 

OfFice  of  the  Secretary 

Bureau  of  Foreign  Commerce 

miscellaneous  AMENDMENTS  TO  ESTAB¬ 
LISHMENT,  ORGANIZATION  AND  FUNC¬ 
TIONS 

February  16,  1954. 

Department  Order  No.  153  of  October 
12,  1953  (18  F.  R.  6789),  is  amended  as 
follows: 

1.  Section  2  (a)  (1)  is  amended  by  de¬ 
leting  "Assistant  Director  for  Foreign 
Service  Operations”  and  substituting 
therefor  "Foreign  Service  Operations 
Staff”; 

2.  Sectinon  2  (a)  (4)  is  amended  by 
deleting  “Executive  Oflacer”  and  substi¬ 
tuting  therefor  “Administrative  Manage- 
hient  Staff”; 

3.  The  first  line  of  section  5  (b)  is 
fended,  in  part,  to  read ;  “The  Foreign 
Service  Operations  Staff,  under  the  di¬ 
ction  of  an  Assistant  Director,  shall 

f  f 

The  first  line  of  section  5  (e)  is 
fended,  in  part,  to  read :  “The  Admin¬ 
istrative  Management  Staff  shall  be 


by  adding  the  following  sentence  at  the 
end  thereof:  “No  insured  institution 
shall  give  away,  offer,  promise,  or  obli¬ 
gate  itself  to  give  away  for  the  opening 
of,  or  increasing  the  amount  of,  any 
account  of  an  insurable  tirpe,  any  gift, 
premium,  or  other  reward  that  has  a 
monetary  value  in  excess  of  $2.50,  which 
value,  in  the  case  of  merchandise,  shall 
be  determined  by  the  price  paid  for  such 
merchandise.”  ’ 

(b)  Amend  §  163.25  (24  CFR  163.25) 
by  adding  the  following  sentence  at  the 
end  thereof:  “No  sales  commission  or 
other  compensation  shall  be  paid  directly 
or  indirectly  by  any  insured  institution  to 
any  salesman,  broker,  or  sales  agency,  in 
eluding  any  individual,  partnership,  cor¬ 
poration,  or  association,  which  advertises 
any  dividend  rate  of  such  insured  in¬ 
stitution  in  any  newspaper,  magazine, 
radio  or  television  broadcasting  station 
or  other  public  media,  or  which  adver¬ 
tises  in  any  manner  whatsoever  or  makes 
any  statement  with  respect  to  such  in¬ 
sured  institution,  or  the  shares,  invest¬ 
ment  certificates,  deposits  or  savings 
accounts  thereof,  which  the  insured  in¬ 
stitution  itself,  by  law,  rules  or  regula¬ 
tions,  is  or  may  be  prohibited  from 
doing.” 

^)  Renumber  present  §  163.30  (24 
CFR  163.30)  as  §  163.31  and  adopt  a  new 
§  163.30  reading  as  follows: 

S  163.30  Advertising  returns  paid  to 
investors.  An  insured  institution  may 
not  advertise  the  rate  of  dividend,  earn¬ 
ings  or  interest  paid  on  its  shares,  in¬ 
vestment  certificates,  deposits  or  sav¬ 
ings  accounts  in  any  newspaper  or  maga¬ 
zine  which  is  published,  or  over  any 
radio  or  television  broadcasting  station 
or  other  public  media  which  is  located. 


beyond  fifty  miles  from  its  principal 
office  or  outside  the  territory  beyond  such 
fifty  mile  area  within  which  the  institu¬ 
tion  was  operating  on  Jime  27,  1934. 

Resolved  further,  that  a  hearing  will 
be  held  on  April  19,  1954,  at  10  o’clock  in 
the  forenoon  in  Room  827,  Federal  Home 
Loan  Bank  Board  Building,  101  Indiana 
Avenue  NW.,  Washington,  D.  C.,  before 
the  Home  Loan  Bank  Board,  a  member 
thereof,  or  a  Hearing  Officer  designated 
by  the  Board,  for  the  purpose  of  receiv¬ 
ing  evidence,  oral  views  and  arguments 
on  said  proposed  amendments  of  the 
rules  and  regulations  for  insurance  of 
accounts,  if  written  notice  of  intention  to 
appear  at  said  hearing  is  received  by  the 
Secretary  to  the  Home  Loan  Bank  Board 
at  least  five  days  before  said  date.  If 
no  such  written  notice  of  intention  to 
appear  has  been  received  by  the  Secre¬ 
tary  to  the  Board  at  least  five  days  before 
the  date  set  for  the  hearing,  the  hearing 
will  be  dispensed  with.  Whether  or  not 
a  hearing  is  held,  written  data,  views  or 
arguments  on  said  proposed  amendments 
which  are  received  by  the  Secretary  to 
the  Home  Loan  Bank  Board  on  or  before 
April  19,  1954,  or  prior  to  the  conclusion 
of  the  hearing,  if  held,  will  be  considered 
by  the  Home  Loan  Bank  Board  in  con¬ 
nection  with  its  consideration  of  the  pro¬ 
posed  amendments  of  the  said  rules  and 
regulations. 

(Sec.  402,  48  Stat.  1256;  12  U.  S.  C.  1725. 
Interpret  or  apply  Sec.  403,  48  Stat.  1257,  as 
amended;  12  U.  S.  C.  1726) 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  54-1959;  Filed,  Mar.  18.  1954; 

8:50  a.  m.] 


NOTICES 


under  the  direction  of  the  Executive 
Officer  who  shall  •  * 

[SEAL]  Sinclair  Weeks, 

Secretary  of  Commerce. 

(F.  R.  Doc.  54-1957;  Filed.  Mar.  18,  1954; 
8:50  a.  m.] 


Air  Navigation  Development  Board 

establishment,  organization  and 
functions 

January  6,  1954, 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  provide  information  con¬ 
cerning  the  continuation,  reorganization, 
powers  and  duties,  and  administration  of 
the  Air  Navigation  Development  Board. 

Sec.  2.  Continuation.  By  virtue  of  a 
new  charter  of  agreement  co -signed  by 
the  Secretary  of  Commerce  and  the  Sec¬ 
retary  of  Defense,  effective  January  6, 
1954,  the  Air  Navigation  Development 
Board  (hereinafter  called  the  “Board”) 
is  continued  for  the  purpose  of  guiding 
the  development  of  a  Common  System 
of  air  navigation  and  air  traffic  control. 


Sec.  3.  Reorganization,  (a)  In  ac¬ 
cordance  with  the  terms  of  the  charter, 
the  Secretaries  of  Commerce,  Defense, 
the  Army,  the  Navy,  and  the  Air  Force 
each  shall  designate  a  member  of  the 
Board  and  an  alternate.  Such  member¬ 
ship  shall  consist  entirely  of  personnel 
of  policy  stature.  The  Secretary  of  De¬ 
fense,  the  Army,  the  Navy,  the  Air  Force, 
and  Commerce  each  shall  provide  a  full¬ 
time  officer  or  official  of  appropriate  rank 
who  shall  act  as  the  direct  representative 
of  the  designated  Board  member  of  his 
department. 

(b)  The  Secretaries  of  Defense  and 
Commerce  shall  jointly  select  the  Chair¬ 
man  of  the  Board  either  from  the  Board 
membership  or  from  other  sources. 

(c)  The  Board  shall  have  a  full-time 
director  and  staff  selected  by  the  Board 
and  appointed  by  the  Secretary  of  Com¬ 
merce  with  the  concurrence  and  appro¬ 
val  of  the  Secretary  of  Defense.  The 
director  shall  be  responsible  to  the  Board 
for  the  supervision  of  its  Common  Sys¬ 
tem  Program  and  all  related  technical, 
administrative,  and  fiscal  matters. 

Sec.  4.  Powers  and  duties  of  the  Board. 
(a)  The  Board  shall  formulate,  guide. 
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review,  and  coordinate  a  unified  program 
of  research  and  development  projects  for 
the  Common  System.  With  respect  to 
program  and  funding: 

( 1 )  Each  year  the  Board  shall  prepare 
a  single  comprehensive  planned  program 
of  projects  for  the  next  fiscal  year.  This 
program  shall  include  estimates  of  the 
planned  funding  requirements  for  each 
project: 

(2)  The  Board  then  shall  determine 
the  portions  of  the  total  program  to  be 
budgeted  for  by  the  departments  repre¬ 
sented  on  the  Board.  The  portion  to  be 
budgeted  by  the  Department  of  Com¬ 
merce  shall  include  administrative  funds 
required  for  the  staff  and  operation  of 
the  Board; 

(3)  Each  Board  member  shall  seek 
budget  coverage  for  that  portion  of  the 
program  assigned  by  the  Board  to  his 
department ; 

(4)  Upon  review  of  its  program,  the 
Board  shall  make  such  revisions  of  the 
program  and  of  the  apportionment 
thereof  among  the  departments  as  it 
may  deem  necessary  to  achieve  optimum 
use  of  available  resources,  and  as  may  be 
practicable  within  appropriation  limi¬ 
tations;  and 

(5)  Funds  appropriated  for  the  pro¬ 
gram  and  administratoin  of  the  Board 
shall  be  expended  only  for  that  program 
and  administration  as  determined  by  the 
Board. 

(b)  Under  the  direction  of  the  Board, 
all  Common  System  research  and  devel¬ 
opment  projects  shall  be  contracted  for 
or  performed  by  the  Departments  of  the 
Army,  the  Navy,  the  Air  Force,  and 
Commerce. 

(c)  In  formulating  its  program,  the 
Board  shall  be  guided  by  operational  re¬ 
quirements  received  from  each  of  the 
departments  represented  and  from  the 
Air  Coordinating  Committee.  The 
Board  shall  integrate  all  these  require¬ 
ments  to  the  maximum  extent  possible. 

(d)  The  Board  and  its  staff  shall  be 
authorized  to  receive,  through  approved 
channels,  classified  information  con¬ 
cerning  such  techniques,  facilities,  and 
projects  in  the  Military  Departments  as 
may  be  related  to  the  fields  of  navigation 
and  trafiSc  control;  and  suitable  provi¬ 
sion  shall  be  made  for  the  safeguarding 
of  such  classified  information  in  accord¬ 
ance  with  applicable  Department  of 
Defense  security  procedures  and  regula¬ 
tions. 

(e)  To  the  extent  practicable,  the 
Board  should  utilize  the  advice  and  as¬ 
sistance  of  Government  and  non-Gov- 
ernment  personnel  concerned  with  the 
research  and  development,  manufacture 
and  use  of  aids  to  air  navigation  and  air 
traffic  control.  The  Board  is  encouraged 
to  make  maximum  use  of  such  groups  as 
the  Radio  Technical  Commission  for 
Aeronautics. 

Sec.  5.  Administration,  (a)  The  Board 
shadl  meet  formally  at  quarterly  inter¬ 
vals  at  the  call  of  its  Chairman,  or  at 
such  other  times  as  it  may  fix  and  shall 
establish  such  rules  of  organization,  pro¬ 
cedure  and  administratkm  as  it  may 
deem  necessary. 

(b)  The  Department  of  Commerce, 
through  the  Civil  Aeronautics  Admin¬ 
istration,  shall  provide  all  housekeeping 


services  required  by  the  Board  and  its 
staff.  The  Board  may  utilize  the  con¬ 
tractual  and  other  facilities  of  the  Ad¬ 
ministrator  of  Civil  Aeronautics,  and  the 
Board  staff  shall  be  subject  to  all  ad¬ 
ministrative  policies  and  procedures  of 
the  Administration,  except  where  spe¬ 
cifically  exempted  therefrom  in  writing 
by  the  Administrator. 

(c)  The  Department  of  Defense  and 
Department  of  Commerce  shall  have 
equal  responsibility  and  authority  on  the 
Board.  In  the  event  of  failure  of  the 
Departments  of  Defense  and  Commerce 
to  reach  agreement  on  any  matter  be¬ 
fore  the  Board,  it  shall  be  referred  to 
the  Secretaries  of  Defense  and  Com¬ 
merce  who  will  make  a  determination. 

(d)  The  Board  shall  submit  reports 
of  progress  and  any  other  items  of  in¬ 
terest  every  six  months  to  the  Secre¬ 
taries  of  Defense  and  Commerce. 

SEC.  6.  Interim  operations.  The  mem¬ 
bers  of  the  Board  at  the  effective  date  of 
the  new  charter  (January  6,  1954)  shall 
exercise  the  powers  and  perform  the 
duties  authorized  by  the  charter  until 
the  membership  of  the  Board  as  pro¬ 
vided  in  the  charter  is  appointed  and  as¬ 
sumes  control  by  formal  resolution. 

Sec.  7.  Effect  on  other  orders.  This 
order  supersedes  Department  Order  105 
of  January  19, 1949  (Subpart  G  of  16  P.  R. 
2975).  Any  other  orders  or  parts  of 
orders  the  provisions  of  which  are  incon¬ 
sistent  or  in  confiict  with  the  provisions 
of  this  order  are  hereby  amended  or 
superseded  accordingly. 

Sec.  8.  Effective  date.  This  order  is  ef¬ 
fective  January  6,  1954. 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce. 

(F.  R.  Doc.  54-1958;  Piled.  Mar.  18.  1954; 

8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Mlsc.  922418] 

Nevada 

ORDER  providing  FOR  OPENING  OP  PUBLIC 
LANDS  RESTORED  FROM  NEWLANDS  PROJECT 

March  15. 1954. 

An  order  of  the  Bureau  of  Reclamation 
dated  October  26,  1950,  concurred  in  by 
the  Assistant  Director.  Bureau  of  Land 
Management,  £>ecember  18. 1950,  revoked 
the  Departmental  Orders  of  July  2,  and 
August  26,  1902,  August  4,  1904,  April  28. 
1905,  April  20.  1907,  May  6.  1920,  and 
November  6,  1925,  so  far  as  they  with¬ 
drew  under  the  provisions  of  the  Recla¬ 
mation  Act  of  June  17.  1902  (32  Stat. 
388) ,  the  following  described  land  in  con¬ 
nection  with  the  Newlands  Project, 
Nevada,  and  provided  that  such  revoca¬ 
tion  should  not  affect  the  withdrawal  of 
any  other  lands  by  said  orders  or  affect 
any  other  order  withdrawing  or  reserving 
the  lands  described: 

Mount  Diablo  Mbridian 

T.  18  N..  R.  29  K.. 

Sec.  3.  SWV4SWV4. 

T.  19  N..  R.  29  E.. 

Sec.  23,  SW^SW%. 


The  areas  described  aggregate  80 
acres. 

The  soils  are  silt,  loam  and  clay  im¬ 
pregnated  with  alkali.  The  land  is  sec¬ 
tion  23  is  situated  about  3V2  miles  north¬ 
east  of  Fallon,  Nevada,  and  is  accessible 
only  by  secondary  roads.  The  southeast 
corner  is  crossed  by  an  irrigation  canal 
and  approximately  five  acres  are  suitable 
for  residential  purposes.  The  remainder 
is  suitable  only  for  grazing.  The  land  in 
section  3  is  located  3  Vi  miles  southeast 
of  Fallon,  and  has  a  potential  value  for 
irrigated  farming  or  pasture.  The 
southwest  corner  is  crossed  by  a  paved 
road  and  irrigation  canal.  Seven  acres 
are  suitable  for  residential  purposes. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the 
described  lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition,  location 
and  selection  under  the  applicable  pub¬ 
lic-land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  the  requirements  of  applicable 
laws,  and  the  91 -day  preference  right 
filing  period  for  veterans  and  others  en¬ 
titled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284) ,  as  amended. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Bureau  of  Land  Manage¬ 
ment,  Reno,  Nevada. 

Earl  G.  Harrington, 
Acting  Assistant  Director. 

{P.  R.  Doc.  54-1934;  Plied,  Mar.  18,  1954; 

8:45  a.  m.] 


[Docket  DA-411] 

Oregon 

RESTORATION  ORDER  UNDER  FEDERAL  POWER 
ACT 

March  12,  1954. 

Pursuant  to  determination  DA-411, 
Oregon,  of  the  Federal  Power  Commis¬ 
sion  and  in  accordance  with  Order  No. 
427,  section  2.22  (a)  (4)  of  the  Director, 
Bureau  of  Land  Management,  approved 
August  16.  1950,  15  F.  R.  5641,  it  is  or¬ 
dered  as  follows; 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals 
the  lands  hereinafter  described  insofar 
as  they  are  withdrawn  for  power  pur¬ 
poses.  are  hereby  restored,  subject  to 
the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  sec.  818)  as  amended. 

Willamette  Meridian 

T.  18  S..  R.  41  E., 

Sec.  18,  Lot  3, 

Sec.  19,  Lots  7.  8,  and  SEV4NEI4 

The  areas  described  aggregate  162.50 
acres. 

The  lands  described  are  located  on 
Bully  Ch-eek  approximately  1-mile  west 
of  Westfall,  Oregon,  at  an  elevation  of 
approximately  2500  feet.  The  topog¬ 
raphy  is  rough  and  mountainous;  the 
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soil  is  sandy  loam  intermingled  with 
rock;  and  the  lands  are  classified  as 
grazing  in  character  and  subject  to  dis¬ 
position  under  the  public  sale  law. 

While  any  application  which  is  filed 
will  be  considered  on  its  merits,  it  is  un¬ 
likely  that  any  part  of  the  restored  lands 
will  be  classified  for  any  use  or  disposal 
other  than  that  shown  above.  No  ap¬ 
plication  for  the  lands  may  be  allowed 
rnder  the  homestead,  small  tract,  desert 
land,  or  any  other  nonmineral  public 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  consideration  of  an  ap¬ 
plication. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Oregon  for  a 
period  of  90  days  from  date  of  publica¬ 
tion  of  this  order  in  the  Federal  Register 
for  right-of-way  for  public  highways  or 
as  a  source  of  materials  for  construction 
and  maintenance  of  such  highways,  sub¬ 
ject  to  section  24  of  the  Federal  Power 
Act,  as  amended.  This  order  shall  not 
otherwise  affect  the  status  of  the  lands 
until  10:00  a.  m.  on  the  91st  day  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register.  At  that  time,  the 
lands  shall  become  subject  to  applica¬ 
tion.  petition,  location  and  selection, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  laws  and  the 
90 -day  preference  filing  period  of  veter¬ 
ans  and  others  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  conditions  under  which 
veterans  and  others  may  file  application 
for  these  lands  may  be  obtained  on 
request  in  the  Land  Office,  Portland, 
Oregon. 

James  F.  Doyle, 
Acting  Regional  Administrator. 

[F.  R.  Doc.  54-1935;  Piled.  Mar.  18,  1954; 

8:46  a.  m.J 


Office  of  the  Secretary 

(Order  No.  2749] 
Commissioner  of  Reclamation 
delegation  of  authority  with  respect 

TO  EXCHANGE  OF  FARM  UNITS 

March  12,  1954. 

This  order  restates  the  authority  of  the 
Commissioner  of  Reclamation  to  ex¬ 
change  farm  units,  and  revises  his  re¬ 
delegation  authority. 

Section  1.  Delegation  of  authority. 
The  Commissioner  of  Reclamation  may, 
subject  to  the  requirements  of  the  act 
of  August  13,  1953  (67  Stat.  566),  and 
regulations  issued  thereunder,  approve 
the  exchange  or  amendment  of  unpat¬ 
ented  farm  units  and  farm  units  of  resi¬ 
dent  owners  of  private  land  on  Federal 
irrigation  projects,  and  perform  all  other 
acts  necessary  to  effect  their  exchange 
or  amendment. 

Sec.  2.  Redelegation.  The  Commis¬ 
sioner  of  Reclamation  may,  in  writing, 
redelegate  to  officers  and  employees  of 


the  Bureau  the  authority  granted  In 
section  1,  and  he  may  authorize  written 
redelegations  of  such  authority. 

Sec.  3.  Revocation.  Order  No.  2740 
(18  F.  R.  7663)  Is  revoked,  but  redele¬ 
gations  of  authority  made  pursuant  to 
Order  No.  2740  which  are  still  in  force 
on  the  date  of  this  order  shall  remain  in 
effect  until  superseded  or  revoked. 

Douglas  McKay, 
Secretary  of  the  Interior. 


On  December  28.  1953,  Manatee  Ck>unty 
was  designated  as  both  an  economic  disaster 
and  a  production  disaster  area. 

Kansas 

On  December  15.  1953.  all  counties  were 
designated  as  economic  disaster  areas. 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas,  and  on 
December  15,  1953,  the  period  for  making 
initial  production  emergency  loans  was  ex¬ 
tended  to  December  31,  1954. 

Kentuckt 


[P.  R.  Doc.  54-1936:  Piled.  Mar.  18,  1954; 
8:46  a.  m.J 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Certain  States 


On  November  25.  1953,  all  counties  were 
designated  as  economic  disaster  areas. 

All  counties  had  been  previously  designated 
as  production  disaster  areas,  and  on  Novem¬ 
ber  25,  1953,  the  period  for  making  Initial 
production  emergency  loans  was  extended 
to  December  31,  1954.  , 

Mississippi 


DESIGNATION  OF  AREAS  FOR  PRODUCTION 

EMERGENCY  LOANS  AND  ECONOMIC  EMER¬ 
GENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 

(a)  of  Public  Law  38.  81st  Congress,  it 
has  been  determined  that  in  each  of  the 
counties  referred  to  below  as  a  produc¬ 
tion  disaster  area,  a  production  disaster 
has  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies  or 
other  responsible  sources. 

Pursuant  to  delegation  of  authority 
from  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609) 
and  for  the  purpose  of  making  economic 
emergency  loans  pursuant  to  section  2 

(b)  of  Public  Law  38.  81st  Congress,  as 
amended  by  Public  Law  115,  83d  Con¬ 
gress,  it  has  been  determined  that  each 
of  the  counties  referred  to  below  as  an 
economic  disaster  area,  is  within  an  area 
affected  by  a  major  disaster  determined 
by  the  President  pursuant  to  Public  Law 
875,  81st  Congress.  It  has  also  been  de¬ 
termined  that  an  economic  disaster 
exists  in  each  of  said  counties  that  has 
caused  a  need  for  agricultural  credit 
that  cannot  be  met  for  a  temporary  pe¬ 
riod  from  commercial  banks,  cooperative 
lending  agencies,  the  Farmers  Home  Ad¬ 
ministration  under  its  regular  loan  pro¬ 
grams,  or  other  responsible  sources. 
The  dates  of  the  respective  designations 
and  determinations  by  this  Department 
are  set  forth  under  each  State. 

Arkansas 

On  November  18,  1953,  all  counties  were 
designated  as  economic  disaster  areas. 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas,  and  on 
November  18.  1953,  the  period  for  making 
Initial  production  emergency  loans  was  ex¬ 
tended  to  December  31.  1954. 


On  November  24.  1953,  the  following  coun¬ 
ties  were  designated  as  economic  disaster 
areas: 


Benton. 

Bolivar. 

Coahoma. 

DeSoto. 

Lafayette. 

Leflore. 


Marshall. 

Panola. 

Quitman. 

Tallahatchie. 

Tate. 

Tunica. 


The  above  named  counties  had  been  pre¬ 
viously  designated  as  production  disaster 
areas,  and  on  November  24,  1953,  the  period 
for  making  initial  production  emergency 
loans  was  extended  to  December  31,' 1954. 

Missouri 

On  October  19.  1953.  all  counties  were  des- . 
Ignated  as  economic  disaster  areas. 

On  October  19,  1953,  the  following  coun- 


ties  were 
areas; 

designated  as  production  disaster 

Adair. 

Linn. 

Andrew. 

Livingston. 

Atchison. 

Macon. 

Audrain. 

Marlon. 

Buchanan 

.  Meroer. 

Caldwell. 

Monroe. 

Callaway. 

Montgomery. 

Carroll. 

Nodaway. 

Charlton. 

Pike. 

Clark. 

Platte. 

aay. 

Putnam. 

Clinton. 

Ralls. 

Daviess. 

Randolph. 

De  Kalb. 

Ray. 

Gentry. 

St.  Charles. 

Grundy. 

Schuyler. 

Harrison. 

Scotland. 

Holt. 

Shelby. 

Knox. 

Sullivan.  « 

Lewis. 

Warren. 

Lincoln. 

Worth. 

New  Mexico 


On  November  19.  1953.  all  counties  were 
designated  as  economic  disaster  areas. 

All  counties  had  been  previously  designated 
as  production  disaster  areas,  and  on  Novem¬ 
ber  19,  1953,  the  i>erlod  for  making  initial 
production  emergency  loans  was  extended  to 
December  31,  1954. 

North  Carolina 


On  November  18.  1953.  the  following 


On  October  29,  1953,  the  following  counties 
were  designated  as  both  economic  disaster 

counties  were 
aster  areas: 

designated  as  economic  dls- 

and  production  disaster  areas: 

Alamance. 

Davie. 

Brevard. 

Highlands. 

Bladen. 

Durham. 

Broward. 

Indian  River. 

Buncombe. 

Forsyth. 

Charlotte. 

Lee. 

Burke. 

Franklin. 

Collier. 

Martin. 

Caldwell. 

Gaston. 

Dade. 

Okeechobee. 

Caswell 

Granville. 

De  Soto. 

Palm  Beach. 

Chatham. 

Guilford. 

Glades. 

St.  Lucie. 

Cleveland. 

Halifax. 

Hardee. 

Seminole. 

Cumberland. 

Harnett. 

Hendry. 

Davidson. 

Hoke. 

I 
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Iredell. 

Rockingham. 

Virginia 

Lee. 

Lincoln. 

McDowell. 

Mecklenburg. 

Rowan. 

Rutherford. 

Sampson. 

Scotland. 

On  October  19,  1953,  the  following  counties 
were  designated  as  both  economic  disaster 
and  production  disaster  areas: 

Moore. 

Stokes. 

Bedford. 

Halifax. 

Nash. 

Surry. 

Brunswick. 

Henrico. 

Orange. 

Union. 

Buckingham. 

Louisa. 

Person. 

Vance. 

Cumberland. 

Lunenburg. 

PoUi. 

n-anklln. 

Mecklenburg. 

Randolph. 

V  ,rren. 

Goochland. 

Nottoway. 

All  Of  the  above  named  42  counties  had 
been  previously  designated  as  production 
disaster  areas,  and  on  November  18,  1953,  the 
period  for  making  production  emergency 
loans  was  extended  to  December  31,  1954. 

On  December  4.  1953,  the  following  coun¬ 
ties  were  designated  as  economic  disaster 
areas:  > 


Alexander. 

Anson. 


Montgomery. 

Richmond. 


The  above  named  4  counties  had  been 
previously  designated  as  production  disaster 
areas,  and  on  December  4,  1953,  the  period 
for  making  production  emergency  loans  was 
extended  to  December  31,  1954. 

Ohio 


Greene.  Powhatan. 

Greensville.  Spotsylvania. 

On  October  26, 1953,  the  following  counties 
were  designated  as  both  economic  disaster 
and  production  disaster  'areas: 

Amelia.  Hanover. 

Chesterfield.  James  City. 

Dinwiddle.  Prince  George. 

Fluvanna.  Sussex. 

On  November  9,  1953,  Russell  and  Shenan¬ 
doah  counties  were  designated  as  both  eco¬ 
nomic  disaster  and  production  disaster  areas. 

On  December  14,  1953,  Charles  City  and 
New  Rent  Counties  were  designated  as  both 
economic  disaster  and  production  disaster 
areas. 

West  Virginia 


On  December  3. 

1953,  the  following  coun- 

ties  were  designated  as  production  disaster 

areas: 

Jefferson. 

Adams. 

Knox. 

Athens. 

Lawrence. 

Belmont. 

Licking. 

Brown. 

Meigs. 

Butler. 

Monroe. 

Carroll. 

Montgomery. 

Clermont. 

Morgan. 

Clinton. 

Muskingum. 

Coshocton. 

Noble. 

Fairfield. 

Perry. 

Fayette. 

Pickaway. 

Gallia. 

Pike. 

Greene. 

Preble. 

Guernsey. 

Ross. 

Hamilton. 

Scioto. 

Harrison. 

Tuscarawas. 

Highland. 

Vinton. 

Hocking. 

Warren. 

Holmes. 

Washington. 

Jackson. 

South  Carolina 


On  January  18. 1954,  the  following  counties 


were  designated  as  iHoduction  disaster  areas: 

Abbeville. 

Greenville. 

Allendale. 

Jasper.  ' 

Anderson. 

Kershaw. 

Bamberg. 

Lancaster. 

Beaufort. 

Laurens. 

Calhoun. 

Lexington. 

Cherokee. 

Marion. 

Chester. ' 

Marlboro. 

Chesterfield. 

Newberry. 

Colleton. 

Oconee. 

Darlington. 

Richland. 

Dillon. 

Saluda. 

Dorchester. 

:^artanburg. 

Fairfield. 

Union. 

Florence. 

Williamsburg. 

Georgetown. 

York. 

Tennessee 


On,  December  9,  1953,  the  following 

counties  were  designated  as  both  economic 
disaster  and  production  disaster  areas: 


Barbour. 

Berkeley. 

Braxton. 

Brooke. 

Cabell 

Calhoun. 

Clay. 

Doddridge. 

Payette. 

Gilmer. 

Grant. 

Greenbrier, 

Hampshire. 

Hancock. 

Hardy. 

Harrison. 

Jackson. 

Jefferson. 

Kanawha. 

Lewis. 

Lincoln. 

Marlon. 

Marshall. 

Mason. 

Mercer. 


Mineral. 

Monongalia. 

Monroe. 

Morgan. 

Nicholas. 

Ohio. 

Pendleton. 

Pleasants. 

Pocahontas. 

Preston. 

Putnam. 

Raleigh. 

Randolph. 

Ritchie. 

Roane. 

Summers. 

Taylor. 

Tucker. 

Tyler. 

Upshur. 

Wayne. 

Webster. 

Wetzel. 

Wirt. 

Wood. 


Loan  termination  date.  After  Decem¬ 
ber  31,  1954,  no  economic  emergency  or 
production  emergency  loans  will  be  made 
in  any  of  the  counties  listed  in  this  docu¬ 
ment,  except  to  borrowers  who  previously 
received  such  assistance. 


Done  at  Washington,  D.  C.,  this  15th 
day  of  March  1954. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

(F.  R.  Doc.  54-1954;  Filed.  Mar.  18,  1954; 
8:49  a.  m.] 


On  November  25.  1953.  all  counties  were 
designated  as  economic  disaster  areas. 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas,  and  on 
November  25,  1953,  the  period  for  making 
Initial  production  emergency  loans  was  ex¬ 
tended  to  December  31,  1954. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6435] 

County  of  Mercer,  New  Jersey 

NOTICE  OF  PREHEARING  CONFERENCE 


Texas 

On  November  30,  1953,  all  counties  were 
designated  as  economic  disaster  areas. 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas,  and  on 
November  30,  1953,  the  p>eriod  for  making 
Initial  production  emergency  loans  was  ex¬ 
tended  to  December  31,  1954. 


Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  application  of  the 
County  of  Mercer,  New  Jersey,  Docket 
No.  6435,  for  east-west  service,  is  hereby 
assigned  to  be  held  on  March  30. 1954,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5132,  Com¬ 
merce  Building,  Fourteenth  and  Consti¬ 


tution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  F.  Merritt  Ruhlen. 
Consideration  will  be  given  at  this  con¬ 
ference  to  consolidating  the  application 
of -United  Air  Lines,  Docket  No.  6153,  to 
delete  Trenton,  New  Jersey,  from  its  cer¬ 
tificate  and  the  application  of  Allegheny 
Airlines  in  Docket  No.  6517,  to  extend  its 
system  from  Philadelphia  to  New  York 
via  Trenton  with  Docket  No.  6435  for 
hearing  and  decision. 

Dated  at  Washington,  D.  C.,  March  16, 
1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  64-1962;  Filed,  Mar.  18,  1954; 

8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-2217,  G-1840] 
Northern  Natural  Gas  Co. 

NOTICE  OF  ORDER  PERMITTING  TARIFF  TO  BE 
FILED  AND  TO  TAKE  EFFECT  AND  PERMIT¬ 
TING  WITHDRAWAL  OF  SUSPENDED  TARIFF 
SHEETS 

March  15,  1954. 

Notice  is  hereby  given  that  on  March 
11.  1954,  the  Federal  Power  Commission 
issued  its  order  adopted  March  10,  1954, 
permitting  tariff  to  be  filed  and  to  take 
effect  and  permitting  withdrawal  of  sus¬ 
pended  tariff  sheets  in  the  above-entitled 
matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-1941;  Filed.  Mar.  18.  1954; 
8:47  a.  m.] 


[Docket  No.  G-2063I 
Northern  Natural  Gas  Co. 

NOTICE  OF  OPINION  NO.  268  AND  ORDER 

March  15,  1954. 

Notice  is  hereby  given  that  on  March 
11,  1954,  the  Federal  Power  Commission 
issued  its  opinion  and  order  adopted 
March  10,  1954,  issuing  a  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  64-1939;  Filed,  Mar.  18,  1954; 
8:47  a.  m.] 


[Docket  No.  G-20801 
South  Jersey  Gas  Co. 

NOTICE  OF  ORDER  APPROVING  PROPOSED 
SETTLEMENT  AND  ALLOWING  TARIFF  RE¬ 
VISIONS  TO  TAKE  EFFECT 

March  15,  1954. 

Notice  is  hereby  given  that  on  March 
11,  1954,  the  Federal  Power  Commission 
issued  its  order  adopted  March  10.  1954, 
approving  proposed  settlement  and  al¬ 
lowing  tariff  revisions  to  take  effect  in 
the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-1940;  Piled,  Mar.  18,  1954; 
8:47  a.  m.] 


J 
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FEDERAL  REGISTER 


1523 


(Docket  No.  G-19721 

New  York  State  Natitral  Gas  Corp. 

notice  or  PETITION  FOR  MODIFICATION  OF 

CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 

necessity 

March  15,  1954. 

Take  notice  that  New  York  State  Nat¬ 
ural  Gas  Corporation  (Petitioner) ,  a  New 
York  corporation  with  its  principal  office 
in  New  York  City.  New  York,  filed  on 
March  8,  1954,  a  petition  pursuant  to 
sections  7  and  16  of  the  Natural  Gas  Act 
for  modification  of  the  order  of  the  Com¬ 
mission  issued  at  Docket  No.  G-1972  on 
July  10,  1953,  authorizing  the  construc¬ 
tion  and  operation  of  facilities  for  the 
sale  and  delivery  of  natural  gas  to  New 
York  State  Electric  &  Gas  Corporation 
at  De  Ruyter,  Madison  County,  New 
York,  the  Commission  has  authorized 
the  sale  and  delivery  of  volumes  not  to 
exceed  500,000  Mcf  annually  and  4,000 
Mcf  on  a  maximum  day  for  resale  in 
Norwich  and  Oneonta,  New  York  and 
vicinity. 

The  petition  recites  that  New  York 
State  Electric  &  Gas  Corporation  has 
requested  that  Applicant  sell  and  deliver 
an  additional  400,000  Mcf  of  natural  gas 
annually  and  an  additional  1,000  Mcf 
on  a  maximum  day  in  order  that  it  may 
supply  gas  for  industrial  use  on  an  in¬ 
terruptible  basis;  and  that  no  additional 
facilities  will  be  required. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  2d  day  of  April  1954.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-1955:  Piled,  Mar.  18,  1954; 

8:50  a.  m.] 


[Docket  No.  G-23651 
El  Paso  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of 
§1.32  (b)  (18  CFR  1.32  (b) )  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  Applicant  having  requested  that 
its  application,  filed  February  9,  1954, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  authorization  to  construct  and 
operate  certain  facilities  as  described  in 
said  application,  be  heard  under  the 
shortened  procedure  provided  by  the 
aforesaid  rule  for  non-contested  proceed¬ 
ings,  and  no  request  to  be  heard,  protest 
or  petition  having  been  filed  subsequent 
to  the  giving  of  due  notice  of  the  filing 
of  the  application  including  publication 
in  the  Federal  Register  on  February  27, 
1954  (19  F.  R.  1131). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  March  31,  1954,  at  9:30  a.  m.. 


c.  s,  t.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission.  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  presented 
by  the  application:  Provided,  however, 
'That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f )  (18  CFR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  March  12.  1954. 

Issued:  March  15,  1954. 

By  the  Commission, 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-1937:  Filed,  Mar.  18,  1954; 

8:46  a.  m.] 


[Docket  No.  G-2383I 
Cities  Service  Gas  Co. 
notice  of  application 

March  15,  1954. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  in  Oklahoma  C?ity,  Oklahoma, 
filed  on  March  4,  1954,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  facilities  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion  and  described  as  follows: 

(a)  Construct  a  26"  gas  pipeline  ap¬ 
proximately  24  miles  in  length  to  replace 
two  16"  gas  pipelines  beginning  at  Ap¬ 
plicant’s  Ottawa  compressor  station  lo¬ 
cated  in  the  Northwest  Quarter  (NW^4) 
of  Section  32,  Township  16  South,  Range 
20  East,  Franklin  County,  Kansas,  and 
extending  northeasterly  to  the  South¬ 
west  Quarter  (SWVi )  of  Section  1,  Town¬ 
ship  14  South,  Range  22  East,  Johnson 
County,  Kansas. 

(b)  Construct  a  20"  gas  pipeline  ap¬ 
proximately  nine  miles  in  length  to  re¬ 
place  a  16"  gas  pipeline  beginning  in  the 
Northeast  Quarter  (NE*^)  of  Section  28, 
Township  33  South,  Range  25  East, 
Cherokee  County,  Kansas,  and  extending 
easterly  to  the  Southeast  Quarter  (SE^A ) 
of  Section  15,  Township  28  North,  Range 
33  West.  Jasper  County,  Missouri. 

Applicant  proposes  to  construct  and 
operate  the  described  facilities  for  the 
purpose  of  providing  an  additional  ca¬ 
pacity  of  46,531  Mcf  on  Applicant’s  sys¬ 
tem  between  Ottawa  Station  and  Kansas 
City  area  on  the  peak  day  with  300# 
operating  pressure  at  Ottawa  Station. 

The  application  recites  that  the  pro¬ 
posed  facilities  will  enable  Applicant  to 
meet  increased  firm  demand  and  provide 
a  small  margin  of  safety  over  and  above 
such  demand  which  will  be  available  for 
interruptible  service  if  not  required  for 
firm  service. 

The  estimated  overall  capital  cost  of 
the  facilities  is  $1,860,500  of  which 
$227,500  represents  the  cost  of  reclaim¬ 
ing  the  16"  lines  and  all  of  which  will 
be  paid  for  in  part  from  an  unsecured 


bank  credit  (Docket  No,  G-2149)  ar¬ 
rangement,  and  in  part  out  of  treeusury 
cash. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.  C.,  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  cm  1.8  or 
1.10)  on  or  before  the  2d  day  of  April 
1954.  'The  application  is  on  file  with 
the  Commission  for  public  inspiection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-1938:  Filed,  Mar.  18,  1954; 

8:46  a.  m.] 


[Docket  Nos.  ID-1057,  ID-11601 
E.  A.  Hengst  and  H,  A.  Kammer 

NOTICE  OF  ORDERS  AUTHORIZING  APPLICANTS 
TO  HOLD  CERTAIN  POSITIONS 

March  15.  1954. 

Notice  is  hereby  given  that  on  March 
11,  1954,  the  Federal  Power  Commission 
issued  its  orders  adopted  March  10,  1954, 
authorizing  applicants  to  hold  certain 
positions  pursuant  to  section  305  (b)  of 
the  Federal  Power  Act  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-1942:  Piled.  Mar.  18,  1954; 
8:47  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  108991 
BiL-To  Line 

ORDER  CONTINXHNG  HEARING 

In  the  matter  of  cease  and  desist  or¬ 
der  to  be  directed  to  Leslie  Heyden  & 
W.  M.  Tergler,  tr/as  Bil-To  Line,  333 
Lake  Street,  Woodstock,  Illinois;  Docket 
No.  10899. 

The  Commission  having  before  it  (1) 
a  petition  filed  March  10,  1954,  by  Karl 
A.  Koch,  the  attorney  for  Leslie  Hayden 
&  W.  M.  Tergler,  tr/as  Bil-To  Line,  here¬ 
inafter  referred  to  as  Bil-To  Line,  re¬ 
questing  that  he  be  admitted  to  the  Bar 
of  the  Federal  Communications  Com¬ 
mission  for  the  purpose  of  representing 
Bil-To  Line  in  the  above-entitled  pro¬ 
ceeding;  and  (2)  a  motion  filed  March 
10.  1954,  by  Bil-To  Line  requesting  that 
the  above-entitled  proceeding  now 
scheduled  to  begin  on  March  17,  1954, 
be  continued  to  April  21,  1954;  and 

It  appearing  that  the  said  Karl  A. 
Koch,  attorney  for  Bil-To  Line,  is  a  reg¬ 
ular  practicing  attorney  and  a  member 
in  goixl  standing  of  the  Bar  of  the  Su¬ 
preme  Court  of  the  State  of  Illinois,  of 
the  U.  S.  District  Court  for  Northern 
District  of  Illinois  and  other  courts  and 
is,  therefore,  qualified  to  represent  Bil- 
To  Line  in  the  above-entitled  proceed¬ 
ing;  and 

It  appearing  that  the  motion  for  con¬ 
tinuance  of  the  proceeding  arises  out  of 
the  fact  that  Bil-To  Line  has  taken  and 
is  taking  steps  designed  to  eliminate  the 
interference  which  gave  rise  to  the  Com¬ 
mission’s  cease  and  desist  order  of  Feb¬ 
ruary  5,  1954,  directed  to  Bil-To  Line  in 
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It  is  ordered.  This  12th  day  of  March 
1954.  pursuant  to  the  provisions  of  sec-  • 
tion  312  (c)  of  the  Communications  Act 
of  1934.  as  amended,  that  the  said 
Howard  King.  Mayport.  Florida,  show 
cause  why  the  aforementioned  license 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  *  to  be  held  before  this  Commis¬ 
sion  at  Washington.  D.  C.,  on  the  18th 
day  of  May  1954; 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Reg¬ 
istered  Mail — Return  Receipt  Requested 
to  the  said  Mr.  Howard  King.  P.  O.  Box 
22.  Mayport.  Florida. 

Released:  March  15.  1954. 

Federal  CoitMUNiCAnoNS 
Commission. 

[seal]  Mary  Jane  Morris. 

Secretary. 

[P.  R.  Doc.  54-1966;  Piled,  Mar.  18,  1954; 
8;52  a.  m.] 


[Docket  No.  10631] 

Voice  of  Dixie,  Inc.  (WVOK) 


[Docket  Nos.  10638,  10639,  10640] 
Dorsey  Eugene  Newman  et  al. 
order  scheduling  hearing 

In  re  applications  of  Dorsey  Eugene 
Newman.  Hartselle,  Alabama,  Docket  No. 
10638,  File  No.  BP-8334;  Radio  Atlanta. 
Inc.  ( WERD) ,  Atlanta.  Georgia,  Docket 
No.  10639,  File  No.  BP-8569;  WDMQ,  In¬ 
corporated  (WDMG),  Douglas,  Georgia, 
Docket  No.  10640.  File  No.  BP-8648;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  which  were  designated  for  hearing 
on  August  12,  1953;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  April  15,  1954,  in  Washing¬ 
ton,  D.  C. 

Released;  March  12,  1954. 


that  <1)  it  is  in  the  process  of  shielding 
Its  electronic  heating  equipment,  (2)  has 
employed  consulting  engineers  to  aid  in 
the  completion  of  the  shielding  and 
other  steps  designed  to  eliminate  the  un- 
authoriz^  emissions  which  were  causing 
electrical  interference  to  authorized 
radio  services,  and  (3)  that  the  steps  re¬ 
ferred  to  will  be  completed  within  30 
days;  and 

It  appearing  that  the  satisfactory  com¬ 
pletion  within  the  time  specified  of  the 
work  referred  to  so  as  to  eliminate  elec¬ 
trical  interference  to  authorized  radio 
services  and  permit  the  operation  of  the 
industrial  heating  equipment  of  Bil-To 
Line  without  violating  the  provisions  of 
Part  18  of  the  Commission’s  rules  will 
eliminate  the  necessity  of  a  hearing;  and 

It  appearing  that  Commission  counsel 
has  consented  to  immediate  action  on 
both  of  the  pleadings  above-referred  to, 
has  consented  to  the  requested  con¬ 
tinuance.  but  because  of  other  commit¬ 
ments  requests  the  date  for  further 
hearing  be  April  28,  1954; 

It  is  ordered.  This  the  11th  day  of 
March  1954  that  the  petition  for  the  ad¬ 
mission  of  ICarl  A.  Koch  as  an  attorney 
to  the  Bar  of  the  Federal  Communica¬ 
tions  Commission  for  the  purpose  of 
representing  Bil-To  Line  in  the,  above- 
entitled  proceeding  be  and  the  same  is 
granted  and  the  motion  for  continuance 
Is  granted  and  the  hearing  in  the  above- 
entitled  proceeding  is  continued  from 
March  17,  1954.  to  April  28,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

(F.  R.  Doc.  54-1956;  Filed,  Mar.  18.  1954; 
8:51  a.  m.] 


[Docket  No.  10955] 

Howard  King 
ORDER  to  show  CAUSE 

In  the  matter  of  Howard  King,  May- 
port.  Fltu-ida,  Docket  No.  10955;  order  to 
show  cause  why  the  license  for  Radio¬ 
telephone  Station  WD-8910  should  not 
be  reveled. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  Station  WD-8910, 
licensed  to  Howard  King,  Mayport, 
Florida,  aboard  the  vessel  David  King. 

It  appearing,  that  notices  of  violations 
of  the  Commission’s  rules  in  connection 
with  the  operation  of  the  station  were 
given  the  licensee  as  follows: 

(a)  Notice  dated  December  2,  1953 
specifying  that  at  2245  GMT  on  Novem¬ 
ber  10,  1953,  radio  station  WD-8910  was 
operated  on  the  frequency  2214  kc,  which 
was  not  authorized  in  the  station  license, 
contrary  to  the  provisions  of  section  301 
of  the  Communications  Act  of  1934,  as 
amended. 

It  further  appearing,  that,  despite  fur¬ 
ther  notices  calling  attention  to  the  fore¬ 
going  notice  of  violations  and  the  failure 
to  reply  thereto  in  accordance  with 
I  8.601  (a)  of  the  Commission’s  rules,  no 
explanation  or  other  response  has  been 
received  from  the  licensee: 


ORDER  scheduling  HEARING 

In  re  application  of  Voice  of  Dixie,  Inc. 
(WVOK),  Birmingham,  Alabama, 
Docket  No.  10631,  File  No.  BP-8548;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
which  was  designated  for  hearing  on 
August  5.  1953;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered,  'That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  April  13,  1954,  in  Washing¬ 
ton.  D.  C. 

Released:  March  12,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  54-1967;  Filed,  Mar.  18,  1954; 
8:52  a.  m.] 


1  Section  1.402  of  the  Commission’s  rules 
provides  that  in  order  to  have  the  oppor¬ 
tunity  to  appear  before  the  Commission  at 
the  time  and  place  specified  in  the  order  to 
show  cause,  the  licensee  shall  within  thirty 
(30)  days  from  the  date  of  the  receipt  of 
this  order  submit  a  written  statement  In- 
fOTming  the  Commission  whether  said  li¬ 
censee  will  appear  at  this  hearing  and 
present  evidence  upon  the  matter  specified, 
or  whether  the  rights  to  such  a  hearing  are 
waived.  Waiver  of  the  hearing  may  be  ac¬ 
companied  by  a  statement  setting  forth  the 
reasons  why  the  licensee  believes  that  an 
order  of  revocation  should  not  be  Issued. 
A  waiver  unaccompanied  by  such  a  state¬ 
ment  will  be  deemed  to  be  an  admission  of 
the  allegations  specified  in  the  order  to  show 
cause.  Failure  to  respond  to  this  order 
within  the  above-mentioned  thirty  (30)  day 
period  or  failure  to  appear  at  the  hearing 
will  be  deemed  to  be  a  waiver  of  the  right 
to  a  hearing  and  an  admission  of  the  al¬ 
legations  specified  In  the  order  to  show 
cause. 


Federal  Communications 
Commission. 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-1968;  Filed,  Mar.  18,  1954; 
8:52  a.  m.J 


[Docket  Nos.  10667,  10668] 

Straits  Broadcasting  Co.  and  Midwest¬ 
ern  Broadcasting  Co. 

order  scheduling  hearing 

In  re  applications  of  Richard  E. 
Hunt,  tr/as  Straits  Broadcasting  Com¬ 
pany,  Cheboygan,  Michigan,  Docket  No. 
10667,  File  No.  BP-8753;  Midwestern 
Broadcasting  Company,  Cheboygan, 
Michigan,  Docket  No.  10668,  File  No. 
BP-8796;  for  construction  permit. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  which  were  designated  for  hearing 
on  August  26,  1953 ;  and 
It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  April  20,  1954,  in  Washing¬ 
ton,  D,  C. 

Released:  March  12,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-1969;  Filed,  Mar.  18,  1954; 
8:52  a.  m.J 


[Docket  Nos.  10083,  10697,  10698] 
Winnebago  Broadcasting  Co. 

ORDER  SCHEDULING  HEARING 

# 

In  re  applications  of  Vincent  S.  Barker 
and  Howard  H.  Monk,  d/b  as  Winnebago 
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Friday,  March  19,  1954 

Broadcasting  Company,  Rockford,  Illi¬ 
nois,  Docket  No.  10083,  File  No.  BP-8281; 
Esther  Blodgett,  Harvard,  Illinois,  Docket 
No.  10697,  Pile  No.  BP-8579;  Evanston 
Broadcasting  Company  ( WNMP) , 
Evanston,  Illinois,  Docket  No.  10698,  Pile 
No,  BP-8861 ;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
which  were  designated  for  hearing  on 
September  23,  1953;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding ; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  April  22,  1954,  in  Washing¬ 
ton,  D.  C. 

Released:  March  12,  1954. 

Federal  Commttnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  54-1970;  Piled,  Mar.  18,  1954; 
8:52  a.  m.] 


[Docket  No.  10123] 

Highlite  Broadcasting  Co. 

ORDER  scheduling  HEARING 

In  re  application  of  W.  A.  Lee,  A.  W. 
Stewart  and  Franklin  T.  Wilson,  d/b  as 
the  Highlite  Broadcasting  Company, 
Killeen,  Texas,  Docket  No.  10123,  File  No. 
BP-8288;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
which  was  designated  for  hearing  on 
September  30,  1953;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  April  27,  1954,  in  Washing¬ 
ton,  D,  C. 

Released:  March  12,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[p.  R.  Doc.  54-1971;  Piled.  Mar.  18.  1954; 

8:52  a.  m.] 


(Docket  No.  107151 

Patchogue  Broadcasting  Co.,  Inc. 

(WPAC) 

order  scheduling  hearing 

In  re  application  of  Patchogue  Broad¬ 
casting  Company,  Inc.  (WPAC),  Patch¬ 
ogue.  New  York.  Docket  No.  10715,  Pile 
No.  BP-8525;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  11th  day  of 
March  1954; 


'  The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
which  was  designated  for  hearing  on 
October  14,  1953;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a,  m.,  April  29,  1954,  in  Washing¬ 
ton.  D.  C. 

Released:  March  15.  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  54-1972;  Piled,  Mar.  18.  1954; 
8:53  a.  m.l 


[Docket  Nos,  10719,  107201 

White  Radio  Co.  and  Lawton 
Broadcasting  Co. 

ORDER  scheduling  HEARING 

In  re  applications  of  W.  Erie  White, 
tr/as  White  Radio  Company,  Wichita 
Palls.  Texas,  D(x;ket  No.  10719,  Pile  No. 
BP-8615;  Lawton  Broadcasting  Com¬ 
pany,  Lawton,  Oklahoma,  Docket  No. 
10720,  File  No.  BP-8689;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
which  were  designated  for  hearing  on 
October  14,  1953;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  4,  1954,  in  Washington, 
D.  C. 

Released:  March  12,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-1973;  Piled,  Mar.  18.  1954; 
8:53  a.  m.] 


[Docket  No.  107321 

Jet  Broadcasting  Co.,  Inc.  (WJET) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  the  Jet  Broad¬ 
casting  Company,  Inc.  (WJETT),  Erie, 
Pennsylvania.  Docket  No.  10732,  Fie  No. 
BP-8739;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  which  was  designated  for  hearing 
on  October  21,  1953;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 


It  is  ordered.  That  the  hearing  In  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  6.  1954  in  Washington, 
D.  C. 

Released:  March  12,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-1974;  Piled,  Mar.  18,  1954; 
8:53  a.  m.] 


[Docket  No.  10749] 

Port  Broadcasting  Co. 

ORDER  scheduling  HEARING 

In  re  application  of  Charles  M.  Mor¬ 
gan,  tr/as  Port  Broadcasting  Company, 
Wilmington.  North  Carolina.  Docket  No. 
10749,  Pile  No.  BP-8798;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
which  was  designated  for  hearing  on 
November  12,  1953;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  In  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  11,  1954,  in  Washing¬ 
ton.  D.  C. 

Released;  March  15.  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-1975;  Piled.  Mar.  18.  1954; 
8:53  a.  m.J 


[Docket  No.  10763] 

Ole  Miss  Broadcasting  Co.,  Inc. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Ole  Miss  Broad¬ 
casting  Co.,  Inc.,  Oxford.  Mississippi, 
Docket  No.  10763,  Fie  No.  BP-8784;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
which  was  designated  for  hearing  on 
November  18,  1953;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in. the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  13,  1954,  in  Washing¬ 
ton.  D.  C. 

Released;  March  15.  1954. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-1976;  Piled,  Mar.  18.  1954; 
8:53  a.  m.] 
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(Docket  No.  108201 
EsTHERVnXE  Broadcastinc  Corp. 

ORDER  SCHEDULING  HEARING 

In  re  aiHilication  of  Estherville  Broad¬ 
casting  Corporation,  Estherville.  Iowa, 
Docket  No.  10820,  File  No.  BP-8828;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
which  was  designated  for  hearing  on 
December  23,  1953;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  18,  1954,  in  Washing¬ 
ton.  D.  C. 

Released:  March  15.  1954. 

Federal  Comuttnicattons 

COIOCISSION, 

[seal]  Mart  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  54-1977;  Piled,  Mar.  18.  1054; 

8:53  a.  m.] 


(Docket  No.  10851] 

Akron  Broadcasting  Corp.  (WCUE) 
ORDER  scheduling  HEARING 

In  re  application  of  Akron  Broadcast¬ 
ing  Corporation  (WCUE),  Akron.  Ohio, 
Docket  No.  10851,  File  No.  BP-8478:  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  consid¬ 
eration  the  above -entitled  application 
which  was  designated  for  hearing  on 
January  13,  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  20, 1954,  in  Washington, 
D.  C. 

Released:  March  15,  1954, 

Federal  Coiucunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  54-1978;  Filed,  Mar.  18,  1954; 
8:53  a.  xn.] 


(Docket  Noe.  10849,  10850] 

Central  City-Greenville  Broadcasting 
Co.  AND  Muhlenberg -Ohio-McClean 
Broadcasters 

order  scheduling  hearing 

In  re  applications  of  L.  L.  Stone.  A.  E. 
Stone  and  R.  G.  Utley,  a  partnership  d/b 
as  Central  City-Greenville  Broadcasting 
Company,  Central  City  Kentucky,  Docket 
No.  10849.  File  No.  BP-8951;  Hugh  O. 
Potter  and  ClifTordean  H.  Potter,  a  part¬ 
nership  d/b  as  Muhlenberg-Ohio  Mc¬ 


Lean  Broadcasters,  Central  City,  Ken¬ 
tucky,  Docket  No.  10850,  Pile  No.  BP- 
8789:  for  construction  permit. 

At  a  session  of  the  F^eral  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  imder  consid¬ 
eration  the  above-entitled  applications 
which  were  designated  for  hearing  on 
January  13.  1954;  and 

It  appearing,  that  no  date  was  previ¬ 
ously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  25, 1954,  in  Washington, 
D.  C. 

Released:  March  15,  1954. 

Federal  Communications 

CCHRMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  54-1979;  Filed,  Mar.  18,  1954; 

8:53  a.  m.] 


[Docket  Nos.  10881,  10882] 

Scott  County  Broadcasting  Co.  and 

Columbus  Broadcasting  Co.,  Inc. 

(WCBI) 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Roth  E.  Hook  and 
William  K  Farrar,  a  partnership  d/b  as 
Scott  County  Broadcasting  Company, 
Forrest,  Mississippi,  Docket  No.  10881, 
Pile  No.  BP-8857;  Columbus  Broadcast¬ 
ing  Company,  Inc.  (WCBI),  Columbus, 
Mississippi,  Docket  No.  10882,  File  No. 
BP-8977 ;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
March  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  which  were  designated  for  hearing 
on  January  27,  1954;  and 

It  appearing,  that  no  date  was  pre¬ 
viously  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  May  27,  1954,  in  Washing¬ 
ton,  D.  C. 

Released:  March  15,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  54-1980;  Piled.  Mar.  18,  1954; 

8:54  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-1026] 

Miami  Manufactturing  Co. 

NOTICE  OP  APPLICATION  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 

March  15,  1954. 

In  the  matter  of  Miami  Manufacturing 
Company,  Common  Stock,  No  Par  Value, 
PUe  No.  1-1026. 


The  Cincinnati  Stock  Exchange,  pur¬ 
suant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2- 
1(b)  promulgated  thereunder,  has  made 
application  to  strike  from  listing  and 
registration  the  Common  Stock.  No  Par 
Value,  of  Miami  Manufacturing  Com¬ 
pany. 

The  application  alleges  that  the  rea¬ 
sons  for  striking  this  security  from  list¬ 
ing  and  registration  on  this  exchange 
are; 

(1)  The  shareholders  of  the  above 
issuer  on  January  23,  1954,  approved  a 
contract  entered  into  with  Wayne  Works 
Inc.  providing  for  the  sale  to  the  latter 
company  of  substantially  all  the  assets 
of  the  issuer,  including  an  option  to  pur¬ 
chase  the  land  and  buildings  of  the 
issuer. 

(2)  Since  the  issuer  is  in  the  process 
of  liquidation,  the  above  security  is  no 
longer  suitable  for  trading  on  the  appli¬ 
cant  exchange. 

Upon  receipt  of  a  request,  prior  to 
April  6,  1954,  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  se- 
ciurity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  con¬ 
ditions.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any 
additional  facts  bearing  on  this  appli¬ 
cation  by  means  of  a  letter  addressed  to 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  of¬ 
ficial  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  54-1948;  Filed,  Mar.  18,  1954; 

8:48  a.  m.] 


(File  Nos.  54-127,  59-3,  59-12,  70-1806] 
Electric  Bond  and  Share  Co. 

ORDER  WITH  RESPECT  TO  FILING  OF  REPORTS 
CONCERNING  FEES  AND  EXPENSES  IN  CON¬ 
NECTION  WITH  SECTION  11  (E)  PLANS  AND 
OTHER  PROCEEDINGS 

March  15.  1954. 

The  above-entitled  proceedings  all  in¬ 
volve  plans  and  proposals  filed  pursuant 
to  section  11  (e)  and  other  sections  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act”)  to  enable  the  system  of 
Electric  Bond  and  Share  Company 
("Bond  and  Share”),  a  registered  hold¬ 
ing  company,  to  effectuate  compliance 
with  section  11  (b)  of  the  act.  In  each 
of  the  proceedings  various  orders  have 
heretofore  been  entered  by  the  Commis¬ 
sion  reserving  jurisdiction  with  respect 
to  the  fees  and  expenses  paid  or  to  be 
paid  for  services  rendered  in  connection 
therewith  and  related  proceedings. 


Friday,  March  19,  1954 


FEDERAL  REGISTER 
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Applications  for  allowances  or  ap¬ 
proval  of  amounts  already  paid  have 
been  filed  with  the  Commission,  and  in 
some  instances  with  the  companies,  but 
no  procedure  with  respect  to  the  disposi¬ 
tion  of  such  applications  has  been  fixed. 

The  Commission  has  decided  it  to  be 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  that,  as  a  first  step  in  fix¬ 
ing  the  ultimate  procedure  to  be  fol¬ 
lowed  and  as  an  aid  to  the  Commission 
in  determining  what  fees  and  expenses 
it  should  ultimately  approve,  and  order 
should  be  entered  requiring  that  Bond 
and  Share  file  with  the  Commission  a 
report  setting  forth  certain  information. 

It  is  therefore  ordered.  That  on  or 
before  May  17,  1954,  Bond  and  Share 
shall  file  with  the  Commission  10  copies 
of  a  report  or  reports  which  shall  set 
forth : 

( 1 )  The  amounts  of  fees  and  expenses 
claimed  by  the  respective  applicants  for 
services  rendered  in  connection  with  the 
above-entitled  and  related  proceedings; 

(2)  The  amounts  of  fees  and  expenses 
which  Bond  and  Share  has  already  paid 
or  is  prepared  to  pay  without  modifica¬ 
tion; 

(3)  The  amounts  of  fees  and  expenses, 
if  any,  which  Bond  and  Share  is  willing 
to  pay  and  which  the  claimants  after 
negotiation  with  the  company  involved 
have  indicated  a  willingness  to  accept; 
and 

(4)  In  cases  where  such  negotiations 
have  been  unsuccessful,  the  amounts  of 
fees  and  expenses  which  Bond  and  Share 
considers  to  be  reasonable  and  which  it 
is  willing  to  pay. 

It  is  further  ordered,  That  any  agree¬ 
ment  as  to  amounts  as  contemplated 
by  paragraph  (3)  above  shall  be  subject 
to  the  provisions  of  the  respective  plans 
and  to  approval  by  the  Commission  and 
the  exercise  by  the  Commission  of  its  full 
powers  with  respect  to  fees  and  expenses 
conferred  by  the  act  in  connection  with 
plans  filed  under  section  11  (e)  thereof. 

It  is  further  ordered.  That  with  respect 
to  the  information  required  to  be  fur¬ 
nished  by  paragraph  (4)  above,  such  in¬ 
formation  shall  be  submitted  directly  to 
the  Chairman  of  this  Commission  and 
be  kept  confidential  unless  and  until  a 
further  order  of  this  Commission  shall 
require  otherwise. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

IP.  R.  Doc.  54-1952;  Piled,  Mar.  18,  1954; 

8:49  a.  m.] 


(Pile  No.  70-3212] 

United  Gas  Corp.  and  Union  Productng 
Co. 

notice  of  filing  regarding  issuance  of 

PROMISSORY  NOTES  OF  SUBSIDIARY  TO 
PARENT 

March  15,  1954. 

Notice  is  hereby  given  that  United  Gas 
Corporation  (“United")  and  its  non¬ 
utility  subsidiary.  Union  Producing 
Company  (“Union”),  all  the  securities 
of  which  are  owned  by  United,  both  of 


which  companies  are  subsidiaries  of 
Electric  Bond  and  Share  Company,  a 
registered  holding  company,  have  filed 
with  this  Commission  a  joint  applica¬ 
tion-declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  designating  the  last  clause  of 
the  third  sentence  of  section  6  (b)  and 
sections  9,  10,  and  12  and  Rules  U-43  (a) 
and  U-50  (a)  (3)  of  the  act  as  applicable 
to  the  proposed  transactions,  which  are 
summarized  as  follows: 

United  proposes  to  lend  to  Union  and 
the  latter  proposes  to  borrow  from 
United,  not  to  exceed  an  aggregate 
amount  of  $5,000,000  during  a  period 
following  the  date  of  the  entry  of  the 
Commission’s  order  herein  to  the  end  of 
1954  in  such  installments  and  at  such 
times  as  funds  may  be  required  and  re¬ 
quested  from  United,  The  proceeds 
from  the  loan  will  be  used  by  Union  to 
increase  its  working 'capital. 

TTie  proposed  loan  will  be  evidenced 
by  unsecured  promissory  notes  issued  by 
Union  to  United  or  order,  from  time  to 
time,  payable  on  or  before  six  years  from 
the  date  of  issue  of  such  notes,  bearing 
interest  at  the  rate  of  5  percent  per 
annum,  payable  semi-annually  on  July 
1  and  January  1  of  each  year. 

Union  has  presently  issued  and  out¬ 
standing  $17,000,000  principal  amount 
of  its  promissory  notes  consisting  of 
$7,000,000  principal  amount  of  3  Percent 
Notes,  $4,000,000  principal  amount  of  4 
Percent  Notes,  and  $6,000,000  principal 
amount  of  5  Percent  Notes,  all  such  notes 
being  payable  on  or  before  six  (6)  years 
from  dates  of  issue.  All  of  said  notes 
are  owned  by  United,  and  $14,000,000 
principal  amount  of  such  notes  are 
pledged  with  the  Guaranty  Trust  Com¬ 
pany  of  New  York,  the  Corporate  Trustee, 
under  United’s  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1,  1944,  in 
favor  of  Guaranty  Trust  Company  of 
New  York  and  Henry  A.  Theis  (Herbert 
E.  Twyeffort,  Successor  Trustee),  Trus¬ 
tees,  as  supplemented.  The  additional 
promissory  notes  of  Union  to  be  acquired 
from  time  to  time  by  United  in  connec¬ 
tion  with  the  transactions  proposed 
herein,  will,  upon  acquisition  by  United, 
be  pledged  with  the  Corporate  Trustee 
under  its  Mortgage  and  Deed  of  Trust. 

The  application-declaration  states 
that  as  a  result  of  its  accelerated  leasing, 
developing  and  drilling  program  for  the 
year  1954,  it  is  presently  estimated  that 
Union  will  expend  approximately  $17,- 
100,000  in  connection  with  such  program 
and  increase  its  supply  of  casing  and 
tubing  by  approximately  $800.000 ;  that  it 
is  estimated  that  the  funds  required  for 
such  program  will  be  met  by  cash  gener¬ 
ated  internally  through  appropriations  to 
the  depreciation  and  depletion  and  other 
reserves,  and  retained  earnings,  aggre¬ 
gating  approximately  $13,000,000,  and 
that  the  remaining  $5,000,000  has  been 
estimated  to  be  obtained  from  borrow¬ 
ings  made  by  Union  from  United;  and 
that  the  managements  of  the  Companies 
feel  it  appropriate  at  this  time  to  obtain 
authority  for  a  loan  in  the  aggregate  not 
to  exceed  $5,000,000  to  augment  Union’s 
working  capital  and  enable  it  to  carry 
out  its  leasing,  development  and  drilling 
program  as  outlined  above. 


It  is  further  stated  that  no  legal  fees 
will  be  incurred  and  that  other  expenses 
in  connection  with  the  foregoing  trans¬ 
actions  will  be  nominal. 

It  is  requested  that  the  Commission’s 
order  be  made  effective  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  29,  1954  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any, 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act,  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  54-1951;  Piled,  Mar.  18.  1954; 

8:49  a.  m.| 


[Pile  No.  70-3215] 

General  Public  Utilities  Corp. 

NOTICE  OF  capital  CONTRIBUTION  BY 
parent  to  subsidiary 

March  15,  1954. 

Notice  Is  hereby  given  that  General 
Public  Utilities  Corporation  (GPU),  a 
registered  holding  company,  has  filed 
with  this  Cikimmission  a  declaration  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act”) ,  desig¬ 
nating  section  12  (b)  of  the  act  and  Rule 
U-45  thereunder  as  applicable  to  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

GPU  proposes  to  make  cash  capital 
contributions  in  the  aggregate  amount 
of  $350,000  to  its  public  utility  subsidiary. 
Northern  Pennsylvania  Power  Company 
(“North  Penn”).  Each  such  contribu¬ 
tion  will,  upon  receipt  by  North  Penn, 
be  credited  to  the  stated  capital  applica¬ 
ble  to  is  Common  Stock.  Such  capital 
contributions  will  be  made  by  GPU  from 
time  to  time,  but  not  later  than  Decem¬ 
ber  31,  1954,  as  North  Penn  requires 
funds  for  construction  purposes  or  to 
reimburse  its  treasury  for  expenditures 
therefrom  for  construction  purposes  or 
to  repay  bank  loans  utilized  for  such 
purposes.  Thus  GPU  will  by  these  cash 
capital  contributions  assist  North  Penn 
with  its  construction  program  which  is 
designed  to  insure  that  North  Penn  will 
continue  to  be  in  a  position  to  meet  the 
demands  of  its  consuming  public. 

It  is  requested  that  the  Commission’s 
order  be  expedited  and  made  effective 
forthwith  upon  issuance  and  it  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
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It  is  estimated  that  expenses  in  connec¬ 
tion  with  the  transactions  will  not 
exceed  $300. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  7, 
1954  at  5:30  p.  m.,  e.  s.  t.,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law.  if  any.  raised  by 
said  declaration  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commisison  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  said  date  said  declara¬ 
tion.  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule-23  of  the  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20 

(a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  54-1949;  Piled.  Mar.  18,  1954; 

8:48  a.  m.] 


IPlle  No.  70-3216] 

Middle  South  Utilities,  Inc.,  and 
Arkansas  Power  &  Light  Co. 

NOTICE  €39  PROPOSED  SALE  OF  SECURITIES  BY 

SUBSIDIARY  TO  PARENT  HOLDING  COM¬ 
PANY 

March  15, 1954. 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”),  a 
registered  holding  company,  and  its  elec¬ 
tric-utility  subsidiary.  Arkansas  Power  & 
Light  Company  (“Arkansas”),  have  filed 
with  this  Commission  a  joint  applica¬ 
tion-declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  designating  sections  6  (b),  9  (a), 
10  and  12  (f )  of  the  act  and  Rules  U-23 
and  U-43  thereunder  as  applicable  to  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

Arkansas  has  authorized  5,000,000 
shares  of  Common  Stock,  of  which 
4,420,000  shares,  having  a  par  value  of 
$12.50  per  share,  are  outstanding.  All 
of  such  outstanding  shares  are  owned  by 
Middle  South.  Arkansas  proposes  to 
issue  and  sell  to  Middle  South,  and 
Middle  South  proposes  to  acquire,  an 
aggregate  of  240,000  additional  shares  of 
Arkansas’  said  Common  Stock,  the  pur¬ 
chase  price  to  be  the  par  value  of  such 
stock.  The  aggregate  purchase  price  for 
such  240.000  shares  of  Common  Stock 
will  be  $3,000,000  (the  effect  of  such 
transaction  being  to  increase  the  cash 
account  of  Arkansas  by  $3,000,000)  and 
the  cash  so  received  by  Arkansas  will  be 
employed  by  it  primarily  for  the  purpose 
of  financing  in  part  its  business  as  a 
public  utility,  as  indicated  below. 

Arkansas  is  now  actively  engaged  in 
an  extensive  program  for  the  acquisition 
and  construction  of  new  facilities  and 
for  the  extension  and  improvement  of  its 
present  facilities.  The  present  and  esti¬ 


mated  future  demands  for  service  by 
Arkansas  in  its  service  area  indicate  that 
such  program  will  require  funds  in  ex¬ 
cess  of  treasury  funds  available  for  the 
purpose.  The  $3,000,000  to  be  provided 
by  the  issuance  and  sale  of  said  CTom- 
mon  Stock  will  not  provide  all  the  funds 
needed  to  complete  such  program.  Such 
additional  fimds  as  may  be  required  will 
be  raised  through  the  sale  of  such  other 
securities  as  may  be  appropriate,  w'hich 
will  be  the  subject  of  further  applica¬ 
tions  in  connection  with  its  financing 
program. 

Arkansas  has  filed  with  the  Arkansas 
Public  Service  Commission  an  applica¬ 
tion  for  approval  of  its  issuance  and  de¬ 
livery  to  Middle  South  of  the  240,000 
shares  of  its  Common  Stock. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  29.  1954,  at  5:30  p.  m.,  e.  s.  t.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law,  if  any,  raised  by  said 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchsuige  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  said 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  54-1950;  Piled.  Mar.  18,  1954; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Installation  of  Block  Signal  Systems, 
Interlocking,  Traffic  Control  Sys¬ 
tems,  AND  Automatic  Train  Stop, 
train  Control  or  Cab  Signal  Systems 

INSTRUCTIONS  GOVERNING  APPLICATIONS  FOR 
APPROVAL  OF  DISCONTINUANCE  OR  MATE¬ 
RIAL  MODIFICATIONS 

March  15,  1954. 

Instructions  governing  applications 
under  section  25  of  the  Interstate 
Commerce  Act  for  approval  of  discon¬ 
tinuance  or  material  modifications  of 
installations  of  block  signal  systems,  in¬ 
terlocking,  traffic  control  systems,  and 
automatic  train  stop,  train  control  or  cab 
signal  systems  (section  25  (b)). 

In  filing  applications  with  respect  to 
the  foregoing  matters,  the  procedure 
outlined  herein  should  be  followed : 

1.  Applications  should  be  submitted  by 
the  President,  Vice  President,  General 
Manager.  Receiver.  'Trustee  or  Chief  Op¬ 
erating  Officer,  or  other  authorized 
officer. 


2.  A  separate  application  should  be 
filed  for  each  project. 

At  a  joint  facility  where  changes  are 
proposed  in  the  automatic  block  signal 
system,  interlocking,  traffic  control  sys¬ 
tem.  automatic  train  stop,  train  control 
or  cab  signal  system  on  the  tracks  of 
more  than  one  carrier  or  if  more  than 
one  carrier  would  be  affected  by  the  re¬ 
lief  from  any  provision  of  the  rules, 
standards  and  instructions,  a  joint  ap¬ 
plication  signed  by  all  carriers  affected 
should  be  filed. 

At  a  joint  facility  where  only  one  car¬ 
rier  would  be  affected  it  is  the  responsi¬ 
bility  of  the  carrier  filing  the  application 
to  notify  the  other  carriers,  and  it  should 
be  stated  in  the  application  that  such 
carriers  have  been  so  notified. 

3.  The  original  and  one  copy  of  each 
appli(;ation.  with  supporting  papers, 
should  be  filed. 

4.  An  application  may  be  submitted  in 
the  form  of  a  letter  setting  forth  the  re¬ 
quired  information. 

5.  Except  as  provided  in  paragraph  6 
of  these  instructions,  applications  should 
be  filed  to  cover  the  following: 

(A)  To  discontinue  or  to  decrease  the 
extent  of  block  signal  system,  traffic  con¬ 
trol  system,  automatic  train  stop,  train 
(control  or  cab  signal  system,  or  of  other 
similar  appliances,  methods  and  systems, 
or  to  discontinue  the  use  of  interlocking. 

(B)  To  make  material  modifications 
in  a  block  signal  system,  an  interlocking, 
a  traffic  control  system,  or  an  automatic 
train  stop,  train  control,  or  cab  signal 
system : 

(a)  When  the  system  or  device  in  the 
installation  under  consideration  is  re¬ 
placed  by  one  of  another  type. 

(b)  By  the  installation,  removal  or  re¬ 
location  of  automatic  block  signals,  auto¬ 
matic  train  stop,  train  control  or  cab 
signal  devices,  or  interlocking  facilities 
in  existing  installations  where  such 
changes  are  not  required  to  (ximply  with 
an  order  of  the  Commission. 

6.  An  application  is  not  required  to  be 
filed  to  cover  the  following: 

(a)  Relocation  or  addition  of  a  signal, 
except  when  the  proposed  location  is  to 
the  left  of  the  track  governed. 

(b)  A  modification  which  is  required 
In  order  to  comply  with  any  section  of 
the  rules,  standards  and  instructions,  in¬ 
cluding  relocation  or  removal  of  signals 
to  provide  adequate  stopping  distances 
for  authorized  speeds. 

(c)  Installation,  relocation  or  removal 
of  signals  and/or  interlocked  switches, 
derails,  movable-point  frogs,  or  electric 
locks  occasioned  by  extension,  shorten¬ 
ing  or  elimination  of  a  passing  siding, 
other  track  changes,  or  by  a  line  reloca¬ 
tion,  not  involving  change  in  type  of 
system. 

(d)  Removal  of  signals  and/or  inter¬ 
locked  switches,  derails,  movable-point 
frogs  or  electric  locks  associated  with 
track  being  abandoned. 

(e)  Change  of  aspects  of  signals  in 
order  to  provide  adequate  stopping  dis¬ 
tances  for  authorized  speeds. 

(f)  Change  of  aspects  of  signals  oc¬ 
casioned  by  removal  of  track. 

(g)  Closing  of  a  manual  block  station 
or  change  in  hours  during  which  a  man¬ 
ual  block  station  and/or  interlocking  is 
attended. 
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(h)  Substitution  of  other  type  of  pro¬ 
tection  for  crossing  gates  at  railroad 
crossing  at  grade. 

(i)  Change  in  location  of  machine 
from  which  an  interlocking  or  trafiOc 
control  system  is  controlled,  if  no  ma¬ 
terial  modification  is  made  in  signal  or 
track  arrangement. 

(j)  To  install  devices  supplementary 
to  automatic  block  signal  system,  inter¬ 
locking,  traffic  control  system,  automatic 
train  stop,  train  control  or  cab  signal 
system,  which  supplementary  devices  do 
not  nullify  or  impair  proper  functioning 
of  such  systems. 

7.  Application  for  approval  of  discon¬ 
tinuance  or  material  modifications  of 
existing  installations  should  show  the 
following: 

(a)  The  corporate  name  of  each  ap¬ 
plicant. 

(b)  The  manner  in  which  each  is 
Involved. 

(c)  The  location  of  the  project,  giving 
name  of  operating  division  and  nearest 
station. 

(d)  Track  or  tracks  involved. 

(e)  Brief  description  of  existing 
equipment  and  of  proposed  change. 

(f)  Reason  for  proposed  change. 

(g)  Whether  necessary  expenditure 
has  been  authorized. 

(h)  Action,  if  any,  by  state  authori¬ 
ties. 

(i)  Approximate  dates  of  beginning 
and  completion  of  project. 

(j)  Changes  in  operating  practices, 
temporary  or  permanent. 

(k)  Whether  safety  of  operation  will 
be  afifected.  and  if  so.  how. 

(l)  Whether  proposed  changes  will 
conform  to  Commission’s  rules,  stand¬ 
ards  and  instructions. 

(m)  Tlie  information  specified  below, 
on  a  print  or  prints,  to  scale,  or  by  indi¬ 
cated  dimensions,  using  A.  A.  R.  symbols, 
size  8"  X  IOV2"  or  folded  to  8"  x  IOV2", 
namely,  present  and  proposed  arrange¬ 
ments  of  tracks  and  signal  facilities,  in 
color,  name  of  carrier,  operating  division, 
place  and  state,  and  timetable  directions 
of  movements;  if  stopping  distances  are 
involved,  curvature  and  grade,  maximum 
authorized  speeds  of  trains,  and  the 
length  of  the  signal  control  circuits  for 
each  indication  displayed. 

8.  Public  notice  of  the  filing  of  an  ap¬ 
plication  will  be  posted  in  the  office  of 
the  Secretary  of  the  Commission  if  the 
application  is  deemed  of  sufficient  im¬ 
portance. 

9.  A  protest  against  the  granting  of 
an  application  should  set  forth  specifi¬ 
cally  the  grounds  upon  which  it  is  made, 
and  contain  a  concise  statement  of  the 
interest  of  protestant  in  the  proceeding. 
The  original  and  one  copy  of  any  protest 
should  be  filed  with  the  Commission, 
and  one  copy  should  be  furnished  to 
each  applicant. 

10.  Correspondence  in  reference  to  ap¬ 
plications  should  be  addressed  to  Di¬ 
rector,  Bureau  of  Safety,  Interstate 
Commerce  Commission,  Washington 
25.  D.  C. 

fsEAL]  George  W.  LArao, 

Secretary. 

IP.  R.  Doc.  54-1947;  Plied,  Mar.  18.  1954; 

8:48  a.  m.] 
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[4tti  Sec.  Application  29015] 

Fertilizers  Prom  Wo<»6Tock,  Tenn.,  to 

Official  and  Illinois  Territories 

APPLICATION  FOR  RELIEF 

March  15.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

Prom:  Woodstock,  Tenn. 

To:  Points  in  Illinois  and  official  terri¬ 
tories. 

Grounds  for  relief;  Rail  competition, 
circuity  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1366,  supp.  20. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod.  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-1919;  Piled,  Mar.  17,  1954; 

8:50  a.  m.J 


[4th  Sec.  Application  29016] 

Calcium  Chloride  Between  Points  in 
Official  Territory 

application  for  relief 

March  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Alternate 
Agent  for  carriers  parties  to  schedules 
listed  below. 

Commodities  involved:  Calcium  chlo¬ 
ride,  other  than  liquid,  carloads  and 
tank-car  loads,  and  calcium  chloride 
liquor,  in  tank-car  loads. 

Between:  Points  in  official  territory, 
excluding  northern  Illinois,  southern 
Wisconsin  and  extended  Zone  “C”  in 
Wisconsin. 

Grounds  for  relief:  Rail  competition, 
circuity,  competition  with  motor  car¬ 
riers,  and  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula. 


1531 

Schedules  filed  containing  proposed 
rates: 

Agent  C.  W.  Boin 

I.  C.  C.  No.:  Supplement  No. 


A-848 _  32 

Alternate  Agent  H.  R.  Hinsch 

3779 _  135 

2445  _  316 

2446  _ 332 

2447  _ 322 

2448  _ 312 

3685 _  147 

3355 _ 203 

2451 _ 322 

3425 _  186 

3098 _  213 

3642 _  228 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P,  R.  Doc.  54-1944;  Filed,  Mar.  18,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29018] 

Bulk  Rock  Salt  Prom  Retsof  and 

Ludlowville,  N.  Y.,  to  Carney’s  Point, 

N.  J. 

application  for  relief 

March  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved :  Salt,  bulk  rock, 
crushed  or  screened,  carloads. 

Prom:  Retsof  and  Ludlowville,  N.  Y. 

To:  Carneys  Point,  N.  J. 

Grounds  for  relief:  Rail  competition, 
circuity,  competition  with  water  car¬ 
riers,  and  foreign  competition. 

Schedules  filed  containing  proposed 
rates: 


Carrier 

I.  C.  C. 

1  No. 

Supplo- 
ineiit  No. 

n  A  O  UK . 

23Hfi2 

15 

1>L  A  W  UR . 

13 

Krie  UK . 

2IIK.’>1 

15 

LV  UK . 

15 

NYC  UR . 

1142 

23 

P  RR . 

3045 

26 

1532 


NOTICES 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  Intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  64-1946;  Piled.  Mar.  18,  1954; 

8:48  a.  m.] 


(4tb  Sec.  Application  29017] 

Sugar  From  New  Orleans,  La.,  District 
TO  Franklin,  N.  C. 

APPLICATION  POR  RELIEF 

March  16,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Sugar,  car¬ 
loads. 

From:  New  Orleans,  Gramercy,  Re¬ 
serve  and  Three  Oaks,  La.,  and  points 
taking  same  rates. 

To:  Franklin,  N.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  market  com¬ 
petition. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  380,  supp.  204. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  appiication.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

(P,  R.  Doc.  54-1945;  Piled,  Mar.  18,  1954; 

8:48  a.  m.] 


